STATE OF NEW YORK

S. 4008 A. 3008

SENATE - ASSEMBLY

February 1, 2023

IN SENATE -- A BUDGET BILL, submitted by the Governor pursuant to arti-
cle seven of the Constitution -- read twice and ordered printed, and
when printed to be conmitted to the Conmittee on Fi nance

IN ASSEMBLY -- A BUDGET BILL, submitted by the Governor pursuant to
article seven of the Constitution -- read once and referred to the
Committee on Ways and Means

AN ACT to anend the vehicle and traffic law, in relation to owner
liability for failure of operator to conply with bus operation-rel ated
local law or regulation traffic restrictions and to the adjudication
of certain parking infractions; to amend part |l of chapter 59 of the
| aws of 2010, anending the vehicle and traffic law and the public
officers law relating to establishing a bus rapid transit denon-
stration programto restrict the use of bus |anes by nmeans of bus |ane
photo devices, in relation to the effectiveness thereof; and providing
for the repeal of certain provisions upon expiration thereof (Part A);
to amend the vehicle and traffic law, in relation to establishing a
Tri borough bridge and tunnel authority photo speed violation nonitor-
i ng system denonstration program and providing for the repeal of such
provi si ons upon expiration thereof (Part B); to amend part PP of chap-
ter 54 of the laws of 2016, anending the public authorities |aw rel at-
ing to the New York transit authority and the netropolitan transporta-
tion authority, in relation to nmaking pernanent certain tax increnent
financing provisions; to anend the public authorities law, in relation
to contracts entered into by the metropolitan commuter transportation
district; to amend part OO of chapter 54 of the |aws of 2016, amending
the public authorities lawrelating to procurenments by the New York
Cty transit aut hority and t he met ropol i tan transportation
authority, in relation to extending certain netropolitan transporta-
tion authority procurement provisions; to amend the public authori-
ties law, in relation to making confornmng changes; and to repeal
subdivisions 1, 2, 3, 4 and 6 of section 1209 of the public authori-
ties law, relating to contracts for public work and purchasing
contracts (Part C); to anend the public authorities Iaw and the state
finance law, in relation to alignnent of transit fare costs; to anend
the state finance law, in relation to establishing the Metropolitan
transportation authority schoolfare assistance fund; and to anend
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part UUU of chapter 58 of the laws of 2020 anmending the state finance
law relating to providing funding for the Metropolitan Transportation
Aut hority 2020- 2024 capital program and paratransit operating
expenses, in relation to the effectiveness thereof (Part D); to anmend
the insurance law, in relation to extending owner controlled insurance
prograns in certain instances (Part E); to anend the vehicle and traf-
fic law, in relation to increasing the penalties for purposefully

obstructed license plates (Part F); to anmend chapter 929 of the |aws
of 1986 amending the tax |aw and other laws relating to the nmetropol-
itan transportation authority, in relation to extending certain

provi sions thereof applicable to the resolution of |abor disputes
(Part @; to anend the penal |law and the vehicle and traffic law, in
relation to assaults upon certain enployees of a transit agency or
authority, highway workers, nmotor vehicle inspectors, notor carrier
i nvestigators, and certain classes of public enployees (Part H); to
amend the penal law, in relation to transit crinmes and prohibition
orders relating to such crimes (Part 1); to amend part FF of chapter
55 of the laws of 2017 relating to motor vehicles equi pped with auton-

onmous vehicle technology, in relation to the effectiveness thereof
(Part J); to anmend the vehicle and traffic law, in relation to estab-
lishing speed limts in cities wth populations in excess of one
mllion people (Part K); to anmend the vehicle and traffic law, in

relation to certain convictions which shall preclude relicensing of
drivers (Part L); to anend the vehicle and traffic law, in relation to
county clerk retention of fees (Part M; to anend the vehicle and
traffic law, in relation to the increasing fees for violations, to
notices of violations and dismssal of violations, and to appeals of
final determnations of a hearing examner (Part N); to amend the
transportation law, in relation to allowing for the i mediate suspen-
sion, seizure, and inmpoundnment of certain passenger carrying vehicles
regul ated by the departnent of transportation (Part O; to amend the
vehicle and traffic law, in relation to requiring the driver of a
vehicle involved in an accident involving no personal injury or death,
to nove the vehicle to a safe location in the vicinity of the incident
(Part P); to anmend the tax law, in relation to the netropolitan comu-
ter transportation nobility tax rate; and providing for the repeal of
certain provisions upon the expiration thereof (Part Q; to anend the
raci ng, pari-nmutuel wagering and breeding law, the state finance |aw
and the public authorities law, in relation to the disposition of
noney fromcertain gamng activity; and providing for the repeal of
such provisions upon expiration thereof (Part R); to anend the banking
law, in relation to authorizing the departnent of financial services
to promulgate regulations relating to the paynent of debit and credit
transactions and inposition of related fees by banki ng organi zati ons
(Part S); to anmend the real property law, in relation to condom nium
declarations; and to repeal certain provisions of such law relating
thereto (Part T); to anend chapter 495 of the laws of 2004, anending
the insurance |law and the public health law relating to the New York
state health insurance continuation assi stance denonstration project,
inrelation to the effectiveness thereof (Part U; to anend the gener-
al business law, the not-for-profit corporation |law and the public
health law, in relation to creating a natural organic reduction proc-
ess (Part V); to anend the insurance law, in relation to inspections
of autonobiles; and providing for the repeal of such provisions upon
expiration thereof (Part W,; to anend the public officers law, in
relation to providing virtual neeting flexibility for public bodies
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serving individuals wth disabilities (Part X); to anend the genera

business law, in relation to reducing barriers to occupational |icens-
ing for cosnetol ogists (Part Y); to anend the New York state medica

care facilities finance agency act, inrelationto the ability to
i ssue certain bonds and notes (Part Z); to anend the public authori-
ties law, in relation to authorizing the dormtory authority to
provide its services to recipients of grants and | oans fromthe down-
town revitalization programand NY forward program (Part AA); to anend
chapter 97 of the laws of 2019 anending the public authorities |aw
relating to the award of contracts to snmall businesses, minority-owned
busi ness enterprises and wonen-owned busi ness enterprises, in relation
to extending the effectiveness thereof (Part BB); to anend the econom
i c devel opnent |aw, the education law, the real property tax law, the
tax law, the labor law and the adm nistrative code of the city of New
York, in relation to creating the EPIC program (Part CC); to anend the

urban devel opnent corporation act, in relation to the snall business
i nnovation research and snall business technology transfer grant
progranms (Part DD); to amend the public authorities law, in relation

to the Battery Park city authority (Part EE); to anmend the state
finance law, in relation to the excelsior linked deposit program (Part
FF); to anmend chapter 393 of the laws of 1994, anmending the New York
state urban devel opment corporation act relating to the powers of the
New York state urban devel opnment corporation to nmake loans, in
relation to extending |oan powers (Part G3; to amend the executive
law, in relation to reciprocal mnority and wonen-owned business
enterprise certification; to amend the state finance law, in relation
to discretionary purchases to certified mnority and wonen-owned
busi ness enterprises; to amend the New York city charter, in relation
to procurenents of goods, services and construction; and to repeal
certain provisions of the executive law relating thereto (Part HH); to
anend the New York city public works investnent act, in relation to
authorizing the use of certain alternative project delivery nmethods
(Part 11); to anend the New York state urban devel opnent corporation
act, inrelation to extending the authority of the New York state
urban devel opnent corporation to adm nister the enpire state econonic
devel oprment fund (Part JJ); to anend the insurance law, in relation to
exenpting certain public construction projects from certain
restrictions (Part KK); to amend part BB of chapter 58 of the | aws of
2012, amending the public authorities law, relating to authorizing the
dormitory authority to enter into certain design and construction
managenment agreenents, in relation to the effectiveness thereof (Part
LL); to anmend the vehicle and traffic law and the parks, recreation
and historic preservation law, in relation to fees for the registra-
ti on of snownobiles and fees collected for the snowmbile trail and
mai nt enance fund (Part MM; to anend the navigation law, in relation
to equi pnent to be carried on vessels (Part NN); to amend the genera

municipal law, in relation to purchase contracts for New York State
grown, harvested, or produced food and food products (Part QO; to
anend the environnmental conservation law, in relation to enacting the
"waste reduction and recycling infrastructure act”; and to anend the
state finance law, in relation to creating the waste reduction, reuse,
and recycling fund (Part PP); to amend the environnmental conservation
law, in relation to environmental restoration projects; and to repeal
certain provisions of law relating thereto (Part QQ; to anend the
envi ronnmental conservation |aw and chapter 55 of +the laws of 2021
anendi ng the environnental conservation lawrelating to establishing a
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deer hunting pilot program in relation to making the youth deer hunt-
ing program permanent (Part RR); to anmend the environmental conserva-
tion law, in relation to pesticide registration tinetables and fees
and to anmend chapter 67 of the |laws of 1992, anending the environ-
mental conservation law relating to pesticide product registration

timetables and fees, in relation to the effectiveness thereof (Part
SS); to anmend the county law, in relation to enacting the "Suffolk
County water quality restoration act", authorizing the county of

Suffolk to establish a water quality restoration fund, and authori zi ng
the county of Suffolk to form a county-wide sewer and wastewater
managenent district; and to amend the local finance law, in relation
to the period of probable usefulness of septic systems funded by
prograns established by the county of Suffolk (Part TT); to anmend the
local finance law, in relation to providing a period of probable
usefulness for Ilead service line replacenment programs as a capital
asset (Part UU); to authorize utility and cable tel evision assessnents
that provide funds to the departnment of health from cable television
assessnent revenues and to the departnent of agriculture and narkets,
departnent of environmental conservation, departnent of state, and the
of fice of parks, recreation and historic preservation from utility
assessnent revenues (Part W); to anmend the energy |aw and the execu-
tive law, in relation to zero on-site greenhouse gas em ssions buil d-
ing codes for new construction, phasing out heating and hot water
equi pnent in existing buildings, and establishing building energy
grades (Part WN; to anend the public authorities |aw and the public
service law, in relation to advancing renewable energy devel opnent;
establishing the renewable energy access and comunity hel p program
and providing funding to help prepare workers for enploynent in the
renewable energy field (Part XX); to amend part LL of chapter 58 of
the laws of 2019 anmending the public authorities lawrelating to the
provi sion of renewabl e power and energy by the Power Authority of the
State of New York, in relation to extending the effectiveness thereof
(Part YY); in relation to authorizing the New York state energy
research and developnent authority to finance a portion of its
research, devel opment and denonstration, policy and planning, and Fuel
NY program as well as climate change rel ated expenses of the depart-
ment of environmental conservation froman assessnent on gas and el ec-
tric corporations (Part ZZ); and to amend the environnmental conserva-
tion law, the public authorities law and the state finance law, in
relation to the creation of the New York cap and invest program and
climate action fund (Part AAA)

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. This act enacts into | aw major conponents of |egislation
necessary to inplenent the state transportation, econonic devel opnent
and environnmental conservation budget for the 2023-2024 state fiscal
year . Each conponent is wholly contained within a Part identified as
Parts A through AAA. The effective date for each particular provision
contained within such Part is set forth in the last section of such
Part. Any provision in any section contained within a Part, including
the effective date of the Part, which nakes a reference to a section "of
this act", when used in connection with that particular conponent, shal
be deemed to nmean and refer to the corresponding section of the Part in
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which it is found. Section three of this act sets forth the genera
effective date of this act.

PART A

Section 1. The vehicle and traffic lawis amended by adding a new
section 1111-c-1 to read as foll ows:

8§ 1111-c-1. Omer liability for failure of operator to conply with bus
operation-related traffic regulations. (a) Notwithstanding any other
provision of law, in accordance with the provisions of this section, the
city of New York is hereby authorized and enpowered to establish a
denpnstration programinposing nonetary liability on the owner of a
vehicle for failure of an operator thereof to conply with bus opera-
tion-related traffic regulations, as defined in subdivision (f) of this
section. The departnent of transportation of the city of New York and/or

an__applicable mass transit agency, shall operate photo devices that may

be stationary or nobile and shall be activated at | ocations deternined
by such departnent of transportation and/or on buses selected by the

applicable mass transit agency.

(b) Any image or inmmges captured by photo devices shall be inadnissi-
ble in any disciplinary proceeding convened by the applicable nass tran-
sit agency or any subsidiary thereof and any proceeding initiated by the
departnent involving licensure privileges of bus operators. Any npbile

bus photo device nounted on a bus shall be directed outwardly from such

bus to capture inmges of vehicles operated in violation of bus opera-
tion-related traffic regulations, and innges produced by such device

shall not be used for any other purpose in the absence of a court order
requiring such inmnges to be produced.

(c) The city of New York shall adopt and enforce neasures to protect
the privacy of drivers, passengers, pedestrians and cyclists whose iden-
tity and identifying information may be captured by a photo device
pursuant to this section. Such neasures shall include:

1. utilization of necessary technologies to ensure, to the extent
practicable, that inmages produced by such photo devices shall not
include images that identify the driver, the passengers, or the contents
of a vehicle, provided., however, that no notice of liability issued
pursuant to this section shall be disnmissed solely because an i nnge
allows for the identification of the driver, the passengers or other
contents of a vehicle;

2. a prohibition on the use or dissenmnation of vehicles' license
plate informati on and other information and inmages captured by photo
devi ces except:

(i) as required to establish liability under this section or collect
paynent of penalties;

(ii) as required by court order;

(iii) as required pursuant to a search warrant issued in accordance
with the crimnal procedure |law or a subpoena; or

(iv) as otherwi se required by |aw

3. the installation of signage that is clearly visible to drivers at
reqgular intervals along and adjacent to bus lanes stating that nobile
and stationary photo devices are used to enforce restrictions relating
to bus operation traffic restrictions including stopping, standing,
parking and turning novenents, in conformance with standards establi shed
in the MJTCD; and

4, oversight procedures to ensure conpliance wth the privacy

protection neasures under this subdivision.
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(d) Warning notices of violation shall be issued during the first
sixty days that photo devices pursuant to this section are active and in
operation.

(e) The owner of a vehicle shall be liable for a penalty inposed
pursuant to this section if such vehicle was used or operated with the
perm ssion of the owner, express or inplied, in violation of any bus
operation-related traffic regulations and such violation is evidenced by
information obtained froma photo device; provided however that no owner
of a vehicle shall be liable for a penalty inposed pursuant to this
section where the operator of such vehicle has been convicted of the
underlying violation of such bus operation-related traffic regulation.

(f) For purposes of this section the following terns shall have the
foll owi ng neani ngs:

1. "owner" shall have the neaning provided in article two-B of this
chapter.

2. "photo device" shall nean a nobile or stationary device that is
capabl e of operating independently of an enforcenent officer and produc-
es one or nore imges of each vehicle at the tine it is in violation of
a bus operation-related traffic requlation.

3. "bus operation-related traffic regulations" shall nean the follow
ing restrictions set forth in chapter four of title thirty-four of the

rules of the city of New York: 4-08(c)(3)., violation of posted no
standing rules prohibited-bus stop; 4-08(e)(9), general no stopping
zones-bicycle lanes; 4-08(f) (1 eneral no standing zones-doubl e ar k-
ing; and 4-08(f)(4 eneral no standing zones-bus | anes.

4. "lessor" neans any person, corporation, firm partnership, agency,

association or organi zation engaged in the business of renting or |eas-
ing vehicles to any | essee or bailee under a rental agreenent, |ease or
otherwi se, wherein the said | essee or bailee has the exclusive use of
said vehicle for any period of tine.

5. "lessee" nmeans any person, corporation, firm partnership, agency,
association or organization that rents, bails, |eases or contracts for
the use of one or nore vehicles and has the exclusive use thereof for
any period of tine.

6. "manual on uniformtraffic control devices" or "MJTCD' neans the
nmanual and specifications for a wuniform system of traffic contro
devices nmaintained by the conmissioner of transportation pursuant to
section sixteen hundred eighty of this chapter.

(g) A certificate, sworn to or affirned by a technician enployed by
the city of New York in which the charged violation occurred, or a
facsimle thereof, based upon inspection of photographs, nicrophoto-
graphs, videotape or other recorded imges produced by a photo device,
shall be prima facie evidence of the facts contained therein. Any
phot ographs., ni crophotographs, videotape or other recorded i mages
evidencing such a violation shall be available for inspection in any
proceeding to adjudicate the liability for such violation pursuant to
this section.

(h) An owner liable for a violation under this section shall be liable
for nonetary penalties in accordance with a schedule of fines and penal -
ties promulgated by the parking violations bureau of the city of New
York: provided, however, that the nonetary penalty for violating a bus
operation-related traffic regulation pursuant to this section shall not
exceed fifty dollars for a first offense, one hundred dollars for a
second offense within a twelve-nonth period. one hundred fifty dollars
for athird offense within a twelve-nonth period, tw hundred dollars
for a fourth offense within a twelve-nonth period., and two hundred fifty
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dollars for each subsequent offense within a twelve-nonth period; and
provided, further, that an owner shall be liable for an additiona
penalty not to exceed twenty-five dollars for each violation for the
failure to respond to a notice of liability within the prescribed tine
peri od.

(i) An inposition of liability pursuant to this section shall not be
deened a conviction of an operator and shall not be nade part of the
operating record of the person upon whom such liability is inposed., nor
shall it be used for insurance purposes in the provision of notor vehi-
cle insurance coverage.

(J) 1. Anotice of liability pursuant to this section shall be sent by
first class mail to each person alleged to be liable as an owner for a
violation under this section. Personal delivery to the owner shall not
be required. A manual or automatic record of miling prepared in the
ordinary course of business shall be prima facie evidence of the facts
contained in such record of mailing.

2. Anotice of liability pursuant to this section shall contain the
nane and address of the person alleged to be liable as an owner for a
violation, the registration nunber of the vehicle involved in such
violation, the Jlocation where such violation took place including the
street address or cross streets, one or npre innges identifying the
violation, the date and tine of such violation, the identification
nunber of the photo device which recorded the violation or other docu-
nent | ocator nunber, and whether the device was stationary or nobile. |f
the photo device was nobile, an identity of the vehicle containing such
photo device shall be included in the notice.

3. Anotice of liability pursuant to this section shall contain infor-
nati on advi sing the person charged of the manner and the tine in which
he or she may contest the liability alleged in the notice. Such notice
of liability shall also contain a warning to advise the persons charged
that failure to contest in the manner and tine provided shall be deened
an adm ssion of liability and that a default judgnment nay be entered
thereon.

4. A notice of liability pursuant to this section shall be prepared
and mailed by the agency or agencies designated by the city of New York,
or any other entity authorized by such city to prepare and nmmil such
notification of violation.

(k) Adjudication of the liability inposed upon owners by this section
shall be conducted by the New York city parking violations bureau.

(1) If an owner of a vehicle receives a notice of liability pursuant
to this section for any tine period during which such vehicle was
reported to the police departnent as having been stolen, it shall be a

valid defense to an allegation of liability that the vehicle had been
reported to the police as stolen prior to the time the violation
occurred and had not been recovered by such tine. For purposes of
asserting the defense under this subdivision, it shall be sufficient
that a certified copy of the police report on the stolen vehicle be sent
by first class mail to the parking violations bureau of the city of New
Yor k.

(M 1. An owner who is a lessor of a vehicle to which a notice of
liability was issued pursuant to this section shall not be liable for
the violation of a bus operation-related traffic regulation, provided
that:

(i) prior to such violation, the |lessor has filed with the parking
violations bureau of the city of New York in accordance wth the
provi sions of section tw hundred thirty-nine of this chapter; and
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(ii) within thirty-seven days after receiving notice fromthe parking
violations bureau of the city of New York of the date and tine of a
liability, together with the other information contained in the origina
notice of liability, the lessor submts to such bureau the correct nanme
and address of the |essee of the vehicle identified in the notice of
liability at the tinme of such violation, together with such other addi-
tional infornmation contained in the rental, |ease or other contract
docunent, as nmay be reasonably required by such bureau pursuant to regu-
lations that may be promulgated for such purpose. Failure to tinely
submit such infornation shall render the lessor liable for the penalty
prescribed in this section.

2. \Were the lessor conplies with the provisions of subparagraph (i)
of paragraph one of this subdivision, the |essee of such vehicle on the
date of such violation shall be deened to be the owner of such vehicle
for purposes of this section, shall be subject to liability for such
violation pursuant to this section and shall be sent a notice of liabil-
ity pursuant to subdivision (j) of this section.

(n) If the owner liable for a violation under this section was not the
operator of the vehicle at the tine of such violation, such owner nay
naintain an action for indemification against the operator of the vehi-
cle at the tinme of such violation

(0) Nothing in this section shall be construed to limt the liability
of an operator of a vehicle for any violation of a bus operation-rel ated
traffic regulation.

(p) The city of New York and the applicable nass transit agency shal
submit a report on the results of the use of photo devices pursuant to
this section to the governor, the tenporary president of the senate, and

the speaker of the assenbly by April first, wthin twelve nonths of
operation of such photo devices and every two vears thereafter. Such
report shall include, but not be limted to:

1. a description of the locations and/or buses where photo devices
were used under this section;

2. the total nunber of violations under this section recorded on a
nonthly and annual basis;

3. the total nunber of notices of liability issued under this section

4. the nunber of fines and total anmpbunt of fines paid after the first
notice of liability under this section;

5. the nunber of violations under this section adjudicated and results
of such adjudications including breakdowns of dispositions made;

6. the total anmpount of revenue realized by the city of New York and
any participating mass transit agency under this section;

7. the quality of the adjudication process under this section and its
results:;

8. the total nunber of caneras by type of canera used under this
section;

9. the total cost to the city of New York and the total cost to any
participating mass transit agency under this section; and

10. a detailed report on the bus speeds, reliability, and ridership
before and after inplenmentation of the denonstration program for each
bus route, including current statistics.

(q) Any revenue fromfines and penalties collected pursuant to this
section from nobile bus photo devices shall be renitted by the city of
New York to the applicable mass transit agency on a quarterly basis to
be deposited in the general transportation account of the New York city
transportation assistance fund established pursuant to section twelve
hundred seventy-i of the public authorities |aw
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§ 2. The openi ng paragraph of section 14 of part Il of chapter 59 of
the laws of 2010, amending the vehicle and traffic | aw and the public
officers lawrelating to establishing a bus rapid transit denonstration
program to restrict the wuse of bus |anes by means of bus | ane photo
devi ces, as anmended by section 2 of part D of chapter 39 of the | aws of
2019, is anended to read as foll ows:

This act shall take effect on the ninetieth day after it shall have
beconre a |aw [ ard—shall—expire—1tbyears—atter—such—eifective—date—when
e R—seh—date—he—niov-Gi—ons—o H—S—aE ke be A ane ]1; and
provided that any rules and regulations related to this act shall be

promul gated on or before such effective date, provided that:

8 3. Subdivision 1 of section 235 of the vehicle and traffic [aw, as
separately added by chapters 421, 460, and 773 of the laws of 2021, and
paragraph (h) as relettered by chapter 258 of the laws of 2022, is
amended to read as foll ows:

1. Notwi thstanding any inconsistent provision of any general, special
or local Ilaw or adnmnistrative code to the contrary, in any city which
heretofore or hereafter is authorized to establish an admnistrative
tribunal: (a) to hear and determne conmplaints of traffic infractions
constituting parking, standing or stopping violations, or (b) to adjudi-
cate the liability of owners for violations of subdivision (d) of
section eleven hundred eleven of this chapter inposed pursuant to a
| ocal | aw or ordinance inposing nonetary liability on the owner of a
vehicle for failure of an operator thereof to conply with traffic-con-
trol indications through the installation and operation of traffic-con-
trol signal photo violation-nonitoring systens, in accordance with arti-
cle twenty-four of this chapter, or (c) to adjudicate the liability of
owners for violations of subdivision (b), (c¢), (d), (f) or (g) of
section eleven hundred eighty of this chapter inposed pursuant to a
denonstration programinposing nonetary liability on the owner of a
vehicle for failure of an operator thereof to conply with such posted
maxi mum speed limts through the installation and operation of photo
speed violation nonitoring systens, in accordance with article thirty of
this chapter, or (d) to adjudicate the liability of owners for
viol ations of bus lane restrictions as defined by article twenty-four of
this chapter inposed pursuant to a bus rapid transit program inposing
monetary liability on the owner of a vehicle for failure of an operator
thereof to comply with such bus lane restrictions through the installa-
tion and operation of bus |ane photo devices, in accordance with article
twenty-four of this chapter, or (e) to adjudicate the liability of
owners for violations of toll collection regulations inmposed by certain
public authorities pursuant to the |aw authorizing such public authori-
ties to inpose nonetary liability on the owner of a vehicle for failure
of an operator thereof to conmply with toll collection regulations of
such public authorities through the installation and operation of
photo-nonitoring systens, in accordance with the provisions of section
two thousand nine hundred eighty-five of the public authorities law and
sections sixteen-a, sixteen-b and sixteen-c of chapter seven hundred
seventy-four of the |aws of nineteen hundred fifty, or (f) to adjudicate
the liability of owners for violations of section eleven hundred seven-
ty-four of this chapter when neeting a school bus marked and equi pped as
provided in subdivisions twenty and twenty-one-c of section three
hundred seventy-five of this chapter inposed pursuant to a local law or
ordinance inposing nonetary liability on the owner of a vehicle for
failure of an operator thereof to comply with school bus red visual
signals through the installation and operation of school bus photo
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viol ation nonitoring systens, in accordance with article twenty-nine of
this chapter, or (g) to adjudicate the liability of owners for
viol ations of section three hundred eighty-five of this chapter and the
rules of the department of transportation of the city of New York in
relation to gross vehicle weight and/or axle weight violations inposed
pursuant to a weigh in notion denpnstration program i nposing nonetary
liability on the owner of a vehicle for failure of an operator thereof
to conply with such gross vehicle weight and/or axle weight restrictions
through the installation and operation of weigh in notion violation
moni toring systens, in accordance with article ten of this chapter, or
(h) to adjudicate the liability of owners for violations of subdivision
(b), (d), (f) or (g) of section eleven hundred eighty of this chapter
i nposed pursuant to a denonstration programinposing nonetary liability
on the owner of a vehicle for failure of an operator thereof to conply
with such posted maxi mum speed linmits within a highway construction or
mai nt enance work area through the installation and operation of photo
speed violation nonitoring systenms, in accordance with article thirty of
this chapter, such tribunal and the rules and regul ati ons pertaining
thereto shall be constituted in substantial conformance with the foll ow
ing sections, or (i) to adjudicate the liability of owners for any other
violation of a bus operation-related traffic restriction regulation, in
accordance with article twenty-four of this chapter.

8 4. This act shall take effect imediately; provided that section one
of this act shall expire and be deened repealed five years after it
shal | have becone a | aw

PART B

Section 1. The vehicle and traffic lawis amended by adding a new
section 1180-f to read as foll ows:

3 1180-f. Omer liability for failure of operator to conply with
certain posted maxinum speed limts. (a) 1. Notwithstanding any other
provision of law, in accordance with the provisions of this subdivision,
the Triborough bridge and tunnel authority is hereby authorized to
establish a denonstration program pursuant to which the city of New York
shall inpose nonetary liability on the owner of a vehicle for failure of
an operator thereof to conply with posted nmaxi num speed limts in TBTA
bridge and tunnel zones as provided in subdivision (b), (d). (f) or (qg)
of section eleven hundred eighty of this article. The Triborough bridge
and tunnel authority mnmay install photo speed violation nonitoring
systens as appropriate, provided, however, in selecting where to instal
and operate a photo speed violation nonitoring system the Triborough
bridge and tunnel authority shall consider criteria including, but not
limted to, the speed data, crash history, and the roadway geonetry
applicable to such bridges and tunnels. The Triborough bridge and tunne
authority shall prioritize the placenent of photo speed violation noni-
toring systens in bridges and tunnels based upon speed data or the crash
history of a bridge and tunnel. A photo speed violation nonitoring
system shall not be installed or operated on a controlled-access hi ghway
exit ranp or wthin three hundred feet along a highway that continues
fromthe end of a controlled-access highway exit ranp.

2. No photo speed violation nonitoring system shall be used in a
bridge or tunnel unless (i) on the day it is to be used it has success-
fully passed a self-test of its functions; and (ii) it has undergone an
annual calibration check perfornmed pursuant to paragraph four of this
subdi vision. The Triborough bridge and tunnel authority shall instal
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signs bearing the words "photo enforced"” bel ow speed |linmt signs giving
witten notice to approaching notor vehicle operators that a photo speed

violation nonitoring systemis in use, in confornmance wth standards
established in the MJTCD

3. Operators of photo speed violation nonitoring systens shall have
conpleted training in the procedures for setting up, testing, and oper-
ating such systens. Each such operator shall conplete and sign a daily
set-up log for each such systemthat he or she operates that (i) states
the date and tinme when, and the location where, the systemwas set up
that day, and (ii) states that such operator successfully perforned, and
the system passed, the self-tests of such system before producing a
recorded image that day. The city of New York shall retain each such
daily log until the later of the date on which the photo speed violation
nonitoring systemto which it applies has been permanently renpved from
use or the final resolution of all cases involving notices of liability

i ssued based on phot ographs, m crophot ographs, video or other recorded

i mages produced by such system
4. Each photo speed violation nonitoring system shall undergo an annu-

al calibration check perfornmed by an i ndependent calibration |aboratory

which shall issue a signed certificate of calibration. The city of New
York shall keep each such annual certificate of calibration on file
until the final resolution of all cases involving a notice of liability

issued during such year which were based on phot ographs., m crophot o-
graphs, videotape or other recorded i mages produced by such photo speed
violation nmonitoring system

5. (i) Such denonstration programshall utilize necessary technol ogies
to ensure, to the extent practicable, that photographs. m crophoto-
graphs, videotape or other recorded imges produced by such photo speed
violation nonitoring systens shall not include inages that identify the
driver, the passengers. or the contents of the vehicle. Provided, howev-
er, that no notice of liability issued pursuant to this section shall be
di sm ssed solely because such a photograph, m crophotograph, videotape
or other recorded inmage allows for the identification of the driver, the
passengers, or the contents of vehicles where the city of New York shows
that it nade reasonable efforts to conply with the provisions of this
paragraph in such case

(ii) Photographs, m crophotographs., videotape or any other recorded
image from a photo speed violation nonitoring systemshall be for the
exclusive use of the city of New York for the purpose of the adjudi-
cation of liability inposed pursuant to this section and of the owner
receiving a notice of liability pursuant to this section, and shall be
destroyed by the city of New York upon the final resolution of the
notice of liability to which such photographs, nicrophotographs, vide-
otape or other recorded innges relate, or one year follow ng the date of
i ssuance of such notice of liability, whichever is later. Notw thstand-
ing the provisions of any other law, rule or regulation to the contrary,
phot ogr aphs. m crophot ographs, videotape or any other recorded innge
from a photo speed violation nonitoring systemshall not be open to the
public, nor subject to civil or crimnal process or discovery, nor used
by any court or administrative or adjudicatory body in any action or
proceeding therein except that which is necessary for the adjudication
of a notice of liability issued pursuant to this section, and no public
entity or enployee, officer or agent thereof shall disclose such infor-
mat i on, except that such phot ographs, m crophotographs. videotape or any
other recorded inmges from such systens:
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A) shall be available for inspection and copying and use by the nptor
vehicle owner and operator for so long as such photographs, m crophoto-
graphs, videotape or other recorded imges are required to be nmintained
or are maintained by such public entity, enployee, officer or agent; and

(B) (1) shall be furnished when described in a search warrant i ssued
by a court authorized to issue such a search warrant pursuant to article
six hundred ninety of the crimnal procedure law or a federal court
authorized to issue such a search warrant under federal |aw, where such
search warrant states that there is reasonable cause to believe such
information constitutes evidence of, or tends to denpnstrate that, a
m sdeneanor or felony offense was committed in this state or another
state, or that a particular person participated in the conm ssion of a
m sdeneanor or felony offense in this state or another state, provided.
however, that if such offense was against the |laws of another state, the
court shall only issue a warrant if the conduct conprising such offense
would, if occurring in this state, constitute a m sdeneanor or felony
against the laws of this state; and

(2) shall be furnished in response to a subpoena duces tecum signed by
a judge of conpetent jurisdiction and issued pursuant to article six
hundred ten of the crimnal procedure law or a judge or magistrate of a
federal court authorized to issue such a subpoena duces tecum under
federal law, where the judge finds and the subpoena states that there is
reasonabl e cause to believe such information is relevant and material to
the prosecution, or the defense, or the investigation by an authorized
law enforcenent official, of the alleged commi ssion of a nisdeneanor or
felony in this state or another state, provided, however, that if such
offense was against the [aws of another state, such judge or nmgistrate
shall only issue such subpoena if the conduct conprising such offense
would, if occurring in this state, constitute a m sdeneanor or felony in
this state; and

(3) may, if lawfully obtained pursuant to this clause and cl ause (A)

of this subparagraph and ot herw se admi ssible, be used in such crim nal

action or proceeding.
(b) If the Triborough bridge and tunnel authority establishes a denpn-

stration programpursuant to subdivision (a) of this section, the owner
of a vehicle shall be liable for a penalty inposed pursuant to this
section if such vehicle was used or operated with the permnission of the
owner, express or inplied., within a TBTA bridge and tunnel zone in
violation of subdivision (b), (g) or paragraph one of subdivision (d) of
section eleven hundred eighty of this article, such vehicle was travel -
ing at a speed of nore than ten nmiles per hour above the posted speed
limt in effect within such TBTA bridge and tunnel zone, and such
violation is evidenced by infornmation obtained from a photo speed
violation nonitoring system provided however that no owner of a vehicle
shall be liable for a penalty inposed pursuant to this section where the
operator of such vehicle has been convicted of the underlying violation
of subdivision (b), (d), (f) or (g) of section eleven hundred eighty of
this article.

(c) For purposes of this section, the following terns shall have the
fol l owi ng nmeani ngs:

1. "manual on uniformtraffic control devices" or "MJTCD' shall nean
the manual and specifications for a uniformsystemof traffic contro
devices nmaintained by the conmmissioner of transportation pursuant to
section sixteen hundred eighty of this chapter;

2. "owner" shall have the neaning provided in article two-B of this

chapter.
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3. "photo speed violation nonitoring system shall nean a vehicle
sensor installed to work in conjunction with a speed neasuring device
whi ch automatically produces two or nore photographs, two or nbre mcro-
phot ographs., a vi deotape or other recorded i nages of each vehicle at the
time it is used or operated in a school speed zone in violation of
subdivision (b), (c), (d), (f) or (g) of section eleven hundred eighty
of this article in accordance with the provisions of this section; and

4. "TBTA bridge and tunnel zones" shall nean those bridges and tunnels
mai ntained and operated by the Triborough bridge and tunnel authority,
and any approach, entrance, or exit thereto.

(d) Acertificate, sworn to or affirmed by a technician enployed by
the Triborough bridge and tunnel authority, or a facsinile thereof,
based upon inspection of photographs. microphotographs, videotape or
other recorded images produced by a photo speed violation nonitoring
system shall be prima facie evidence of the facts contained therein.

Any phot ographs, m crophot ographs, videotape or other recorded inages

evidencing such a violation shall include at least tw date and tine
stanped inmages of the rear of the nptor vehicle that include the sane
stationary object near the notor vehicle and shall be available for

inspection reasonably in advance of and at any proceeding to adjudicate
the liability for such violation pursuant to this section.

(e) An owner liable for a violation of subdivision (b), (d), (f) or
(g) of section eleven hundred eighty of this article pursuant to a
denonstration program established pursuant to this section shall be
liable for nonetary penalties not to exceed fifty dollars for a first
violation, seventy-five dollars for a second violation both of which
were committed within a period of eighteen nonths, and one hundred
dollars for athird or subsequent violation all of which were comitted
within a period of eighteen nonths; provided, however, that an addi-
tional penalty not in excess of twenty-five dollars for each violation
may be inposed for the failure to respond to a notice of liability wth-
in the prescribed tine period.

(f) An inposition of liability under the denonstration program estab-
| ished pursuant to this section shall not be deened a conviction as an
operator and shall not be nade part of the operating record of the
person upon whom such liability is inposed nor shall it be used for
insurance purposes in the provision of notor vehicle insurance coverage.

(g) 1. Anotice of liability shall be sent by first class nail to each
person alleged to be liable as an owner for a violation of subdivision
(b, (d), (f) or (g) of section eleven hundred eighty of this article
pursuant to this section, within fourteen business days if such owner is
a resident of this state and within forty-five business days if such
owner is a non-resident. Personal delivery on the owner shall not be
required. A manual or automatic record of mailing prepared in the ordi-
nary course of business shall be prima facie evidence of the facts
cont ai ned therein.

2. A notice of liability shall contain the nane and address of the
person alleged to be liable as an owner for a violation of subdivision
(b)), (d), (f) or (g) of section eleven hundred eighty of this article
pursuant to this section, the registration nunber of the vehicle
involved in such violation, the location where such violation took
place, the date and tine of such violation, the identification nunber of
the canera which recorded the violation or other docunent |ocator
nunber, at least two date and tine stanped innges of the rear of the
notor vehicle that include the sane stationary object near the notor
vehicle, and the certificate charging the liability.
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3. The notice of liability shall contain information advising the
person charged of the manner and the tine in which he or she nmay contest
the liability alleged in the notice. Such notice of liability shall also
contain a prominent warning to advise the person charged that failure to
contest in the manner and tine provided shall be deened an adni ssion of
liability and that a default judgnment nay be entered thereon.

4. The notice of liability shall be prepared and mailed by the Tribor-
ough bridge and tunnel authority. or by any other entity authorized by
the Triborough bridge and tunnel authority to prepare and nmail such
notice of liability.

(h) Adjudication of the liability inposed upon owners of this section

shal | be by a traffic violations bureau established pursuant to section
three hundred seventy of the general nunicipal |law where the violation
occurred or, if there be none, by the court having jurisdiction over

traffic infractions where the violation occurred, except that if a city
has established an admnistrative tribunal to hear and deternine
conplaints of traffic infractions constituting parking, standing or
stopping violations such city nmay, by local |aw, authorize such adjudi -
cation by such tribunal

(i) If an owner receives a notice of liability pursuant to this
section for any tine period during which the vehicle or the nunber plate
or plates of such vehicle was reported to the police departnent as
having been stolen., it shall be a valid defense to an allegation of
liability for a violation of subdivision (b), (d), (f) or (g) of section
eleven hundred eighty of this article pursuant to this section that the
vehicle or the nunber plate or plates of such vehicle had been reported
to the police as stolen prior to the tine the violation occurred and had
not been recovered by such tine. For purposes of asserting the defense
provided by this subdivision, it shall be sufficient that a certified
copy of the police report on the stolen vehicle or nunber plate or
plates of such vehicle be sent by first class mil to the traffic
violations bureau, court having jurisdiction or parking violations
bur eau.

(j) 1. Where the adjudication of liability i nposed upon owners pursu-
ant to this sectionis by a traffic violations bureau or a court having
jurisdiction, an owner who is a |lessor of a vehicle to which a notice of
liability was issued pursuant to subdivision (g) of this section shal
not be liable for the violation of subdivision (b), (d), (f) or (qg) of
section eleven hundred eighty of this article pursuant to this section,
provided that he or she sends to the traffic violations bureau or court
having jurisdiction a copy of the rental, |ease or other such contract
docunent covering such vehicle on the date of the violation, with the
nane and address of the lessee clearly legible, within thirty-seven days
after receiving notice fromthe bureau or court of the date and tine of
such violation, together wth the other infornation contained in the
original notice of liability. Failure to send such information wthin
such thirty-seven day tine period shall render the owner liable for the
penalty prescribed by this section. Were the lessor conplies wth the
provisions of this paragraph, the | essee of such vehicle on the date of
such violation shall be deened to be the owner of such vehicle for
purposes of this section, shall be subject to liability for the
violation of subdivision (b), (d), (f) or (g) of section eleven hundred
eighty of this article pursuant to this section and shall be sent a
notice of liability pursuant to subdivision (g) of this section

2. (1) Inacity which, by local law, has authorized the adjudication
of liability inposed upon owners by this section by a parking violations
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bureau, an owner who is a lessor of a vehicle to which a notice of
liability was issued pursuant to subdivision (g) of this section shal
not be liable for the violation of subdivision (b), (d), (f) or (qg) of
section eleven hundred eighty of this article, provided that:

(A prior to the violation, the lessor has filed with the bureau in
accordance with the provisions of section twd hundred thirty-nine of
this chapter; and

(B) within thirty-seven days after receiving notice fromthe bureau of
the date and tine of a liability, together with the other information
contained in the original notice of liability, the lessor submts to the
bureau the correct nane and address of the |lessee of the vehicle identi-
fied in the notice of liability at the tine of such violation, together
with such other additional information contained in the rental, |ease or
other contract docunent. as nmy be reasonably required by the bureau
pursuant to regulations that may be pronul gated for such purpose.

(ii) Failure to conply with clause (B) of subparagraph (i) of this
paragraph shall render the owner liable for the penalty prescribed in
this section.

(iii) Wiere the Il essor conplies with the provisions of this paragraph
the |l essee of such vehicle on the date of such violation shall be deened
to be the owner of such vehicle for purposes of this section, shall be
subject to liability for such violation pursuant to this section and
shall be sent a notice of liability pursuant to subdivision (g) of this
section.

(k) 1. If the owner liable for a violation of subdivision (b), (d),
(f) or (g) of section eleven hundred eighty of this article pursuant to
this section was not the operator of the vehicle at the tine of the
violation, the owner may maintain an action for indemification against
the operator.

2. Notwithstanding any other provision of this section. no owner of a
vehicle shall be subject to a nonetary fine inposed pursuant to this
section if the operator of such vehicle was operating such vehicle with-
out the consent of the owner at the tinme such operator operated such
vehicle in violation of subdivision (b), (d), (f) or (g) of section
eleven hundred eighty of this article. For purposes of this subdivision
there shall be a presunption that the operator of such vehicle was oper-
ating such vehicle with the consent of the owner at the tine such opera-
tor operated such vehicle in violation of subdivision (b)., (d), (f) or
(g) of section eleven hundred eighty of this article.

(1) Nothing in this section shall be construed to linit the liability
of an operator of a vehicle for any violation of subdivision (b), (d),
(f) or (g) of section eleven hundred eighty of this article.

(m If the Triborough bridge and tunnel authority adopts a denon-
stration program pursuant to subdivision (a) of this section, the
Triborough bridge and tunnel authority shall conduct a study and submnit
a report on or before May first, tw thousand twenty-six and a report on
or before May first, two thousand twenty-eight on the results of the use
of photo devices to the governor, the tenporary president of the senate
and the speaker of the assenbly. The Triborough bridge and tunnel
authority shall also nmake such reports available on their public-facing
websites, provided that they nmay provide aggregate data from paragraph
one of this subdivision if the Triborough bridge and tunnel authority
finds that publishing specific location data would jeopardize public
safety. Such report shall include:

1. the locations where and dates when photo speed violation nonitoring

systenms were used;
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2. the aggregate nunber, type and severity of crashes, fatalities,
infjuries and property damage reported within TBTA bridge and tunne

zones, to the extent the information is maintained by the Triborough
bridge and tunnel authority:;

3. the aggregate nunber, type and severity of crashes, fatalities,
injuries and property danage reported wthin TBTA bridge and tunne
zones where photo speed violation nonitoring systens were used, to the
extent the information is maintained by the Triborough bridge and tunne
aut hority;

4. the nunber of violations recorded within TBTA bridge and tunne
zones, in the aggregate on a daily, weekly and nonthly basis to the
extent the information is maintained by the Triborough bridge and tunne
aut hority;

5. the nunber of violations recorded wthin each TBTA bridge and
tunnel zone where a photo speed violation npnitoring systemis used, in
the aggregate on a daily, weekly and nonthly basis;

6. to the extent the information is maintained by the Triborough
bridge and tunnel authority, the nunber of violations recorded within
all TBTA bridge and tunnel zones that were:

(i) nore than ten but not nore than twenty mles per hour over the
posted speed limt;

(ii) nore than twenty but not nore than thirty mles per hour over the

osted speed limt;
(iii) nore than thirty but not nore than forty mles per hour over the

posted speed limt; and

(iv) nore than forty mles per hour over the posted speed limt;

7. the nunber of violations recorded within each hi ghway construction
or mai ntenance work area where a photo speed violation nonitoring system
is used that were:

(i) nore than ten but not nore than twenty mles per hour over the

osted speed limt:;
(ii) nore than twenty but not nore than thirty niles per hour over the

posted speed limt;

(iii) nore than thirty but not nore than forty nmiles per hour over the
posted speed linmt: and

(iv) nore than forty mles per hour over the posted speed limt;

8. the total nunber of notices of liability issued for violations
recorded by such systens;

9. the nunber of fines and total anmpunt of fines paid after the first
notice of liability issued for violations recorded by such systens., to
the extent the infornmation is maintained by the Triborough bridge and
tunnel authority;

10. the nunber of violations adjudicated and the results of such adju-
dications including breakdowns of dispositions nmade for violations
recorded by such systens, to the extent the information is maintained by
the Triborough bridge and tunnel authority;

11. the total ampbunt of revenue realized by the Triborough bridge and
tunnel authority in connection with the program

12. the expenses incurred by the Triborough bridge and tunnel authori-
ty and the city of New York in connection with the program

13. an item zed list of expenditures nade by the Triborough bridge and
tunnel authority on work zone safety projects undertaken in accordance
with this section; and

14. the quality of the adjudication process and its results, to the
extent the information is maintained by the Triborough bridge and tunne

authority.
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(n) It shall be a defense to any prosecution for a violation of subdi-
vision (b), (d), (f) or (g) of section eleven hundred eighty of this
article pursuant to this section that such photo speed violation noni-
toring systemwas malfunctioning at the time of the alleged violation.

8§ 2. Section 1803 of the vehicle and traffic law is anmended by addi ng
a new subdivision 13 to read as foll ows:

13. Except as otherw se provided in paragraph e of subdivision one of
this section, where the Triborough bridge and tunnel authority has
established a denpnstration programinposing nonetary liability on the
owner of a vehicle for failure of an operator thereof to conply with
subdivision (b), (d), (f) or (g) of section eleven hundred eighty of
this chapter in accordance with section eleven hundred eighty-f of this
chapter, any fine or penalty collected by a court, judge, magistrate or
other officer for an inposition of liability which occurs pursuant to
such programshall be paid to the state conptroller within the first ten
days of the nonth following collection. Every such paynent shall be
acconpanied by a statenment in such formand detail as the conptroller
shall provide. The conptroller shall pay such fine or penalty inposed
for such liability to the Triborough bridge and tunnel authority.

8 3. For the purpose of inform ng and educating owners of notor vehi-
cles in this state, an agency or authority authorized to issue notices
of liability pursuant to the provisions of this act shall, during the
first thirty-day period in which the photo speed violation nonitoring
systems are in operation pursuant to the provisions of this act, issue a
witten warning in lieu of a notice of liability to all owners of notor
vehi cl es who would be held liable for failure of operators thereof to
comply with subdivision (b), (d), (f) or (g) of section eleven hundred
eighty of the vehicle and traffic law in accordance with section eleven
hundred ei ghty-e of the vehicle and traffic | aw

8 4. This act shall take effect one year after it shall have becone a
| aw, provided, however, that sections one and two of this act shal
expire and be deened repealed 5 years after such effective date when
upon such date the provisions of such sections shall be deened repeal ed
Effective i mediately, the addition, amendnent and/or repeal of any rule
or regul ation necessary for the inplementation of this act on its effec-
tive date are authorized to be nade and conpleted on or before such
ef fective date.

PART C

Section 1. Section 3 of part PP of chapter 54 of the |laws of 2016,
anmendi ng the public authorities lawrelating to the New York transit
authority and the netropolitan transportati on authority, as anmended by
section 1 of part J of chapter 58 of the laws of 2022, is anended to
read as foll ows:

8 3. This act sha!l take effect !nnediately[+—p+e#+ded—+ha%—%he—anend—

Lvision] .

g8 2. Subdivisions 1, 2, 3, 4 and 6 of section 1209 of the public
authorities | aw are REPEALED and subdivisions 5, 7, 8, 9, 10, 11, 12,
13, 14 and 15 are renunbered subdivisions 1, 2, 3, 4, 5, 6, 7, 8, 9 and
10.
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§ 3. Subdivision 1 of section 1265-a of the public authorities |aw,
as anended by section 1-a of subpart C of part ZZZ of chapter 59 of the
| aws of 2019, is anended to read as follows:

1. The provisions of this section shall [erly] apply to procurenents
by the authority [ i t t t i

]. _including

those made on behalf of its subsidiaries and affiliates.

8 4. Section 15 of part OO of chapter 54 of the laws of 2016, anendi ng
the public authorities lawrelating to procurements by the New York City
transit authority and the netropolitan transportation authority,
as anended by section 1 of part YY of chapter 55 of the |aws of 2021, is
anended to read as foll ows:

§ 15. This act shgll take effect immedi at el y[ —ard—shall—expire—andbe

1. _provided, however, sections three, nine,

and twelve of this chanier shall expire and be deened repealed April 1,
2024.
§ b, Subdi vi sion 1 of section 1207-a of the public authorities |aw,

as added by chapter 655 of the laws of 1962, is anended to read as
fol | ows:

1. Notwithstanding the provisions of sections twelve hundred through
twel ve hundred twenty-one, inclusive, of this title or of any other
provisions of law to the contrary, but subject to the provisions of
section twelve hundred seven-j of this title, the authority shall have
power to purchase no nore than seven hundred twenty-four cars for the
rapid transit lines under the jurisdiction of the authority and to
finance the purchase price thereof by the issuance of bonds and notes of
the authority in accordance wth the provisions of section twelve
hundred seven-b of this title. Any purchase contract for the purchase of
such cars shall be made by the authority [esly—upeon—puble—letting
founded—on—sealedbids] in accordance with the requirenents of [subdia—
son—twe—of] section twelve hundred nine of this title.

8 6. This act shall take effect immediately.

PART D

Section 1. Section 1205 of the public authorities law is anmended by
addi ng a new subdivision 9 to read as foll ows:

9. (a) Notwi thstanding any provision of |law, regulation, or agreenent
to the contrary in effect as of the effective date of this subdivision
beginning on July first, tw thousand twenty-three, the city of New York
shall fund one hundred percent of the net paratransit operating expenses
of the netropolitan transportation authority, provided that such




O©Coo~NoOO~wWNE

S. 4008 19 A. 3008

contribution shall not exceed the naximum paratransit funding contrib-
ution for the applicable year.

(i) Net paratransit operating expenses shall consist of the tota
operating expenses of the paratransit programninus the six percent of
the wurban tax dedicated to paratransit services as of the date of this
act and mnus any noney collected as passenger fares from paratransit

operations..
(ii) The maxi num paratransit funding contribution shall be six hundred
two mllion dollars for two thousand twenty-four and shall increase by

ten percent each year through two thousand twenty-eight. During the
five-yvear period beginning twd thousand twenty-nine and during each
subsequent five-year period, the maximum paratransit funding contrib-
ution for the first yvear shall be one hundred ten percent of the actua
anpunt of the paratransit funding contribution for the imediately
preceding vyear, and shall increase by ten percent each year for the
subsequent four years.

(b) Notwi thstanding any provision of law, regulation, or agreenent to
the contrary in effect as of the effective date of this subdivision,
beginning on July first, tw thousand twenty-three, the city of New York
shall fund one hundred percent of the netropolitan transportation
authority's net fare revenue differential resulting fromreduced student
fare prograns for students in grades kindergarten through twelve for
travel within the city. Net fare revenue differential shall consi st
of t he total operating expenses of the schoolfare program m nus any
contribution fromthe state of New York. The city shall also fund one
hundred percent of the netropolitan transportation authority's total
adninistrative expenses for such prograns.

(c) Notwithstanding any provision of law, regulation, or agreenent to
the contrary in effect as of the effective date of this subdivision
beginning on July first, tw thousand twenty-three, the city of New York
shall fund annually, in the manner provided by paragraph (f) of this
subdi vision, an anpunt equal to forty-seven percent of the funds appro-
priated by the state for the purpose of funding the foregone revenues of
the netropolitan transportation authority resulting from enployers
exenpted from paynment of the netropolitan commuter transportation nobil -
ity tax of section eight hundred one of the tax law, by section eight
hundred of the tax | aw

(d) The city of New York shall pay to the netropolitan transportation
authority the funding anmpunts specified in paragraph (a) of this subdi-
vision on a nonthly basis in the anpunts cal culated by the netropolitan
transportation authority. There shall be an annual reconciliation proc-
ess to adjust for any overpaynment or underpaynent. The city shal
provide certification of such paynments to the state conptroller and the
New York state director of the budget no later than seven days after
naki ng each paynent. The city certification shall specify the date upon
which such paynent was made, and the anpunts paid pursuant to paragraph
(a) of this subdivision.

(e) The city of New York shall pay to the netropolitan transportation
authority the funding anpunts specified in paragraph (b) of this
subdi vision on a nonthly basis in the anpunts calculated by the
netropolitan transportation authority. There shall be an annual recon-
ciliation process to adjust for any overpaynent or underpaynent. The
city shall provide certification of such paynents to the state conp-
troller and the New York state director of the budget no later than
seven days after making each paynent. The city certification shall spec-
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ify the date upon which such paynent was nade, and the anpunts paid
pursuant to paragraph (b) of this subdivision.

(f) The city of New York shall pay to the netropolitan transportation
authority the funding anmounts specified in paragraph (c) of this subdi-
vision on a nonthly basis in the anpbunts calculated by the netropolitan
transportation authority. There shall be an annual reconciliation proc-
ess to adjust for any overpaynent or underpaynent. The city shal
provide certification of such paynments to the state conptroller and the
New York state director of the budget no later than seven days after
nmaki ng each paynent. The city certification shall specify the date upon
which such paynent was nmade, and the anpunts paid pursuant to paragraph
(c) of this subdivision.

8§ 2. Section 92-jj of the state finance |aw, as added by section 8 of
part UUU of chapter 58 of the Ilaws of 2020, is anmended to read as
fol | ows:

§ 92-jj. Metropolitan transportation authority paratransit assistance
fund. 1. There is hereby established in the custody of the conptroller a
special fund to be known as the nmetropolitan transportation authority
paratransit assistance fund.

2. Such fund shall consist of any nonies directed thereto pursuant to
the provisions of [ i

] subdivision four of this section.

3. AII noni es dep05|ted into the fund pursuant to |

ot A ] subdi vi sion four
of thls sectlon shaII be pald to the netropolltan transportatlon aut hor -
ity by the conptroller, wthout appropriation, for use in the same
manner as the paynments required by [seetiop—six—of—such—part]| paragraph
(d) of subdivision nine of section twelve hundred five of the public
authorities law, as soon as practicable but not nore than five days from
the date the conptroller determines that the full anpbunt of the wunpaid
bal ance of any paynent required by [sesctior—seven—of—such—part] subdivi-
sion four of this section has been deposited into the fund.

4. (a) Notwithstanding any provision of lawto the contrary, in the
event the city of New York fails to certify to the state conptroller and
the New York state director of the budget that the city has paid in ful
any paynent for net paratransit operating expenses of the netropolitan
transportation authority as required by paragraph (d) of subdivision
nine of section twelve hundred five of the public authorities law, the
New York state director of the budget shall direct the state conptroller
to transfer, collect, or deposit funds in accordance with paragraph (b)
of this subdivision in an anmount equal to the unpaid bal ance of any such
paynent required by paragraph (d) of subdivision nine of section twelve
hundred five of the public authorities law, and any such deposits shal
be counted against the city's funding obligation for net paratransit
operating expenses of the netropolitan transportation authority pursuant
to paragraph (a) of subdivision nine of section twelve hundred five of
the public authorities law. Such direction shall be pursuant to a wit-
ten plan or plans filed with the state conptroller, the chairperson of
the senate finance comrittee and the chairperson of the assenbly ways
and neans conmittee.

(b) Notwithstanding any provision of lawto the contrary and as set
forth in a plan or plans submitted by the New York state director of the
budget pursuant to paragraph (a) of this subdivision., the state conp-
troller is hereby directed and authorized to: (i) transfer funds author-
ized by any undi sbursed general fund aid to localities appropriations or
state special revenue fund aid to localities appropriations, excluding
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debt service, fiduciary, and federal fund appropriations, to the city to
the netropolitan transportation authority paratransit assistance fund

established by this section in accordance with such plan; and/or (ii)
collect and deposit into the netropolitan transportation authority para-
transit assistance fund established by this section funds from any other
revenue source of the city, including the sales and use tax, in accord-
ance with such plan. The state conptroller is hereby authorized and
directed to make such transfers, collections and deposits as soon as
practicable but not nore than three days following the transmittal of
such plan to the conptroller in accordance with paragraph (a) of this
subdi vi si on.

(c) Notwithstanding any provision of lawto the contrary, the state's
obligation and/or liability to fund any programincluded in general fund
aid to localities appropriations or state special revenue fund aid to
localities appropriations fromwhich funds are transferred pursuant to

aragraph (b) of this subdivision shall be reduced in an anpunt equal to
such transfer or transfers.

8§ 3. The state finance |law is amended by adding a new section 92-kk to
read as foll ows:

8 92-kk. Metropolitan transportation authority schoolfare assistance
fund. 1. There is hereby established in the custody of the conptroller a
special fund to be known as the netropolitan transportation authority
school fare assi stance fund.

2. Such fund shall consist of any npnies directed thereto pursuant to
the provisions of subdivision four of this section

3. AIl nonies deposited into the fund pursuant to subdivision four
of this section shall be paid to the netropolitan transportation author-
ity by the conptroller, without appropriation, for use in the sanme
manner as the paynents required by paragraph (e) of subdivision nine of
section twelve hundred five of the public authorities law, as soon
as practicable but not nore than five days fromthe date the conp-
troller determnes that the full anpunt of the unpaid balance of any
paynent required by subdivision four of this section has been deposited
into the fund.

4. (a) Notwi thstanding any provision of lawto the contrary, in the
event the city of New York fails to certify to the state conptroller and
the New York state director of the budget that the city has paid in ful
any paynent for student fare expenses of the netropolitan transporta-

tion authority as required by paragraph (e) of subdivision nine of
section twelve hundred five of the public authorities law, the New York
state director of the budget shall direct the state conptroller to

transfer, collect, or deposit funds in accordance with paragraph (b) of
this subdivision in an anmbunt equal to the unpaid balance of any such
paynment required by paragraph (e) of subdivision nine of section twelve
hundred five of the public authorities law, and any such deposits shal
be counted against the <city's funding obligation for student fare
expenses of the netropolitan transportation authority pursuant to para-
graph (b) of subdivision nine of section twelve hundred five of the
public authorities law. Such direction shall be pursuant to a witten
plan or plans filed with the state conptroller, the chairperson of the
senat e finance committee and the chairperson of the assenbly ways and
neans conmittee.

(b) Notwi thstanding any provision of lawto the contrary and as set
forth in a plan or plans submtted by the New York state director of the
budget pursuant to paragraph (a) of this subdivision, the state conp-
troller is hereby directed and authorized to: (i) transfer funds author-
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ized by any undi sbursed general fund aid to |localities appropriations or
state special revenue fund aid to localities appropriations, excluding

debt service, fiduciary, and federal fund appropriations, to the city to
t he netropolitan transportation authority schoolfare assistance fund
established by this section in accordance with such plan; and/or (ii)
collect and deposit into the netropolitan transportation authority
school fare assistance fund established by this section funds from any
other revenue source of the city, including the sales and use tax, in
accordance with such plan. The state conptroller is hereby authorized
and directed to nmke such transfers, collections and deposits as
soon as practicable but not nore than three days following the trans-
mttal of such plan to the conptroller in accordance wth paragraph
(a) of this subdivision.

(c) Notwithstanding any provision of lawto the contrary, the state's
obligation and/or liability to fund any programincluded in general fund
aid to localities appropriations or state special revenue fund aid to
localities appropriations fromwhich funds are transferred pursuant to
paragraph (b) of this subdivision shall be reduced in an anpunt equal to
such transfer or transfers.

8 4. The state finance law is anmended by adding a new section 92-11 to
read as follows:
8§ 92-11. Metropolitan transportation authority assistance fund. 1

There is hereby established in the custody of the conptroller a special
fund to be known as the netropolitan transportation authority assistance
fund.

2. Such fund shall consist of any nonies directed thereto pursuant to
the provisions of subdivision four of this section.

3. Al npnies deposited into the fund pursuant to subdivision four of
this section shall be paid to the netropolitan transportation authority
by the conptroller., without appropriation. for use in the sane manner as
the paynents required by paragraph (f) of subdivision nine of section
twel ve hundred five of the public authorities law. as soon as practica-
ble but not nore than five days fromthe date the conptroller deternines

that the full anmpunt of the unpaid bal ance of any paynent required by
subdi vision four of this section has been deposited into the fund.
4. (a) Notwi thstanding any provision of lawto the contrary, in the

event the city of New York fails to certify to the state conptroller and
the New York state director of the budget that the city has paid in ful
any paynent to the netropolitan transportation authority as required by
paragraph (f) of subdivision nine of section twelve hundred five of the
public authorities law, the New York state director of the budget shal
direct the state conptroller to transfer, collect, or deposit funds in
accordance with paragraph (b) of this subdivision in an anpunt equal to
the unpaid bal ance of any such paynent required by paragraph (f) of
subdivision nine of section twelve hundred five of the public authori-
ties law, and any such deposits shall be counted against the city's
funding obligation to the netropolitan transportation authority pursuant
to paragraph (c) of subdivision nine of section twelve hundred five of
the public authorities law. Such direction shall be pursuant to a wit-
ten plan or plans filed with the state conptroller, the chairperson of
the senate finance comrittee and the chairperson of the assenbly ways
and neans conmittee.

(b) Notwithstanding any provision of lawto the contrary and as set
forth in a plan or plans submtted by the New York state director of the
budget pursuant to paragraph (a) of this subdivision, the state conp-
troller is hereby directed and authorized to: (i) transfer funds author-
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ized by any undi sbursed general fund aid to localities appropriations or
state special revenue fund aid to localities appropriations, excluding
debt service, fiduciary, and federal fund appropriations, to the city to
the netropolitan transportation authority assistance fund established by
this section in accordance with such plan; and/or (ii) collect and
deposit into the netropolitan transportation authority assistance fund
established by this section funds fromany other revenue source of the
city, including the sales and use tax, in accordance with such plan. The
state conptroller is hereby authorized and directed to make such trans-
fers, collections and deposits as soon as practicable but not nore than
three days following the transmittal of such plan to the conptroller in
accordance with paragraph (a) of this subdivision.

(c) Notwithstanding any provision of lawto the contrary, the state's
obligation and/or liability to fund any programincluded in general fund
aid to localities appropriations or state special revenue fund aid to
localities appropriations fromwhich funds are transferred pursuant to
paragraph (b) of this subdivision shall be reduced in an anpunt equal to
such transfer or transfers.

8§ 5. Section 9 of part UUU of chapter 58 of the laws of 2020, anending
the state finance law relating to providing funding for the Metropolitan
Transportation Authority 2020-2024 capital program and paratransit oper-
ating expenses, is anended to read as foll ows:

8§ 9. This act shall take effect imediately; provided that sections
five through seven of this act shall expire and be deened repeal ed June
30, [2824] 2023; and provided further that such repeal shall not affect
or otherwise reduce anpbunts owed to the netropolitan transportation
authority paratransit assistance fund to neet the city's share of the
net paratransit operating expenses of the MIA for services provided
prior to June 30, [2024] 2023.

8 6. This act shall take effect July 1, 2023.

PART E

Section 1. Subparagraph (B) of paragraph 2 of subsection (a) of
section 2504 of the insurance law is anended to read as foll ows:

(B) the city of New York, a public corporation or public authority, in
connection with the construction of electrical generating and trans-
m ssion facilities or construction, reconstruction, extensions [ard] or
additions of light rail or heavy rail rapid transit [and], conmuter
railroads, bus facilities, bridges, tunnels, and facilities related to
or ancillary to any of the foregoing. For the purposes of this section,
"bus" is defined in section one hundred four of the vehicle and traffic
law, "facilities related to or ancillary to" light rail or heavy rai
rapid transit, commuter railroads, bus facilities, bridges., and tunnels
shall nean any capital construction funded by the netropolitan transpor-
tation authority's capital program as defined by section twelve hundred
sixty-nine-b of the public authorities |aw.

8§ 2. This act shall take effect i mediately.

PART F

Section 1. Subdivision 5-a of section 401 of the vehicle and traffic
| aw i s anended by addi ng a new paragraph d to read as foll ows:

d. It shall be unlawful for any person to register, reregister, renew
replace or transfer the registration, change the nane, address or other
information of the registered owner, or change the registration classi-
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fication of any vehicle whose vehicle identification nunber is associ-
ated with a vehicle whose registration has been suspended, or is subject
to a pending request froma tolling authority to suspend the registra-
tion, under paragraph d of subdivision three of section five hundred ten
of this chapter and 15 NYCRR 127.14. The comm ssioner or the comm ssion-
er's agent shall inpose a vehicle identification nunber bl ock and deny
the registration, reregistration, renewal, replacenent or transfer of
the registration for such vehicle and vehicle identification nunber
until the tolling authority advises, in such form and nmanner as the
conm ssioner shall prescribe, that notices of violation have been
responded to and any unpaid tolls, fees or other charges associated with
the vehicle and the vehicle identification nunber have been paid to the
tolling authority. Where an application is denied pursuant to this para-
graph., the conmissioner may, in the conmmissioner's discretion, deny a
registration, reregistration. renewal. replacenent or transfer of the
registration for any other notor vehicle registered in the nane of the
applicant where the conm ssioner has determined that such registrant's
intent has been to evade the purposes of this paragraph and where the
conm ssioner has reasonable grounds to believe that such registration

reregistration, renewal, replacenent or transfer of registration wll
have the effect of defeating the purposes of this paragraph. Such vehi -
cle identification nunber block and denial shall only remain in effect
until the tolling authority advises, in such form and nmmanner as the
conmm ssioner shall prescribe, that notices of violation have been
responded to and any unpaid tolls, fees or other charges associated with
the vehicle and the vehicle identification nunber have been paid to the
tolling authority.

8§ 2. Paragraph (b) of subdivision 1 of section 402 of the vehicle and
traffic | aw, as anended by chapter 451 of the laws of 2021, is anended
and a new paragraph (c) is added to read as foll ows:

(b) (i) Nunber plates shall be kept clean and in a condition so as to
be easily readable and shall not be covered by glass or any plastic
material .

(ii) Nunmber plates shall not be knowi ngly covered or coated with any
artificial or synthetic material or substance that conceals or obscures
such nunber plates or that distorts a recorded or photographic i mage of
such nunber pl ates.

(iii) The view of such nunber plates shall not be obstructed by any
part of the wvehicle or by anything carried thereon[ —except—or—a

. ) . [ blicl I L  aoili ;

(c) Notwithstanding any other provision of this subdivision, it shal
be unlawful for any person to operate, drive or park a notor vehicle on
a toll highway. bridge and/or tunnel facility or enter or remain in the
tolled central business district described in section seventeen hundred
four of this chapter, under the jurisdiction of the tolling authority,
if such nunber plate is covered by glass or any plastic material, or
covered or coated with any artificial or synthetic material or substance
that conceals or obscures such nunber plates or that distorts a recorded
or photographic inmage of such nunber plates. The view of such nunber
plates shall not be obstructed by any part of the vehicle or by anything
carried thereon, except for a receiver-transmtter issued by a publicly
owned tolling authority in connection with electronic toll collection
when such receiver-transmtter is affixed to the exterior of a vehicle
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in accordance with nounting instructions provided by the tolling author-
ity. For purposes of this paragraph, "tolling authority" shall nean
every public authority which operates a toll highway, bridge and/or
tunnel or a central business district tolling program as well as the
port authority of New York and New Jersey., a bi-state agency created by
conpact set forth in chapter one hundred fifty-four of the |aws of nine-
teen hundred twenty-one, as anended.

8 3. Subdivision 8 of section 402 of the vehicle and traffic |aw, as
anmended by chapter 451 of the laws of 2021, is anended to read as
foll ows:

8. A violation of this section shall be punishable by a fine of not
| ess than twenty-five nor nore than two hundred dollars, except that:
(a) a violation of subparagraph (ii) or subparagraph (iii) of paragraph
(b) of subdivision one of this section shall be punishable by a fine of
not less than fifty nor nore than three hundred dollars; and (b) a
violation of paragraph (c) of subdivision one of this section shall be
punishable by a fine of not less than one hundred nor nore than five
hundred dollars. A police officer as defined in section one hundred
thirty-two of this chapter acting pursuant to this section shall be
authorized to seize and confiscate any covering affixed over the nunber
plates which obscures the ability to easily read such nunber plates,
except that in the event of such seizure and confiscation a violation of
paragraph (b) or (c) of subdivision one of this section shall be punish-
able by a fine of not less than two hundred fifty dollars and the owner
of the vehicle to whomsuch nunmber plates were issued shall have one
week fromthe date such violation is issued to renpve, if not done by a
police officer pursuant to this section, any artificial or synthetic
material or substance that conceals or obscures such nunber plates or to
pur chase new nunber pl ates.

8 4. Section 510 of the vehicle and traffic law is anmended by adding a
new subdi vision 4-h to read as foll ows:

4-h. Suspension of registration for failure to conply wth renpving
any artificial or synthetic mnmterial or substance that conceals or
obscures nunber plates or the purchase of new nunber plates. Upon the
receipt of a notification froma court or an adninistrative tribuna
that an owner of a notor vehicle failed to conply with subdivision eight
of section four hundred two of this chapter, the conmissioner or his or
her agent shall suspend the registration of the vehicle involved in the
violation and such suspension shall remain in effect until such tine as
the conm ssioner is advised that the owner of such vehicle has satisfied
the requirenments of such subdivision.

8 5. This act shall take effect one year after it shall have becone a
law. Effective inmedi ately, the addition, anmendment and/or repeal of any
rule or regulation necessary for the inplementation of this act on its
effective date are authorized to be nade on or before such date.

PART G

Section 1. Section 45 of chapter 929 of the laws of 1986 anendi ng the
tax law and other laws relating to the netropolitan transportation
authority, as amended by chapter 120 of the |laws of 2021, is anended to
read as foll ows:

8 45. This act shall take effect immediately; except that: (a) para-
graph (d) of subdivision 3 of section 1263 of the public authorities
| aw, as added by section twenty-six of this act, shall be deened to have
been in full force and effect on and after August 5, 1986; (b) sections
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thirty-three and thirty-four of this act shall not apply to a certified
or recogni zed public enpl oyee organi zati on which represents any public
enpl oyees described in subdivision 16 of section 1204 of the public
authorities law and such sections shall expire on July 1, [2023] 2025
and not hing contained within these sections shall be construed to divest
the public enploynent relations board or any court of conpetent juris-
diction of the full power or authority to enforce any order made by the
board or such court prior to the effective date of this act; (c) the
provisions of section thirty-five of this act shall expire on March 31,
1987; and (d) provided, however, the comm ssioner of taxation and
finance shall have the power to enforce the provisions of sections two
t hrough nine of this act beyond Decenber 31, 1990 to enable such comm s-
sioner to collect any liabilities incurred prior to January 1, 1991
8§ 2. This act shall take effect immediately.

PART H

Section 1. Subdivision 11 of section 120.05 of the penal law, as
anended by chapter 233 of the laws of 2022, is anended to read as
fol | ows:

11. Wth intent to cause physical injury to a train operator, ticket
i nspector, conductor, signal person, bus operator, station agent, station
cleaner, termnal cleaner, station custonmer assistant, traffic checker
person whose official duties include the sale or collection of tickets,
passes, vouchers, or other revenue paynent nmedia for use on a train or
bus or the collection or handling of revenues therefrom a person whose
official duties include the maintenance, repair, inspection, trouble-
shooting, testing or cleaning of buses, a transit signal system
el evated or underground subway tracks, transit station structure,
i ncluding fare equi pnent, escalators, elevators and other equipnent
necessary to passenger service, comruter rail tracks or stations, train
yard, revenue train in passenger service, or a train or bus station or
termnal; or a supervisor of such personnel, enployed by any transit or
commuter rail agency, authority or conmpany, public or private, whose
operation is authorized by New York state or any of its political subdi-
visions, a city marshal, a school crossing guard appointed pursuant to
section two hundred eight-a of the general nunicipal law, a traffic
enforcenent officer, traffic enforcement agent, notor vehicle |license
exanm ner, notor vehicle representative, highway worker as defined in
section one hundred eighteen-a of the vehicle and traffic |aw, nptor
carrier investigator as defined in section one hundred twenty-four of
the vehicle and traffic law,_ notor vehicle inspector as defined in
section one hundred twenty-four-a of the vehicle and traffic |law, prose-
cutor as defined in subdivision thirty-one of section 1.20 of the crim-
nal procedure |law, sanitation enforcenment agent, New York city sanita-
tion worker, public health sanitarian, New York city public health
sanitarian, registered nurse, licensed practical nurse, ener gency
medi cal service paranmedic, or energency nedical service technician, he
or she causes physical injury to such train operator, ticket inspector,
conductor, signal person, bus operator, station agent, station cleaner
termi nal cleaner, station custoner assistant, traffic checker; person
whose official duties include the sale or collection of tickets, passes,
vouchers or other revenue paynent nmedia for use on a train or bus or the
collection or handling of revenues therefrom a person whose officia
duties include the nmmintenance, repair, inspection, troubleshooting,
testing or cleaning of buses, a transit signal system elevated or
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underground subway tracks, transit station structure, including fare
equi pment, escalators, elevators and other equipment necessary to
passenger service, commuter rail tracks or stations, train yard, revenue
train in passenger service, or a train or bus station or termnal; or a

supervisor of such personnel, <city marshal, school <crossing guard
appoi nted pursuant to section two hundred eight-a of the general munici-
pal law, traffic enforcenent officer, traffic enforcement agent, nptor

vehicle license exam ner, notor vehicle representative, highway worker
as defined in section one hundred eighteen-a of the vehicle and traffic
law, notor carrier investigator as defined in section one hundred twen-
ty-four of the vehicle and traffic law, nptor vehicle inspector as
defined in section one hundred twenty-four-a of the vehicle and traffic
|l aw, prosecutor as defined in subdivision thirty-one of section 1.20 of
the crimnal procedure |law, registered nurse, licensed practical nurse,
public health sanitarian, New York city public health sanitarian, sani-
tation enforcenent agent, New York city sanitation worker, energency
medi cal service paranedic, or energency nedical service technician
whil e such enployee is performng an assigned duty on, or directly
related to, the operation of a train or bus, cleaning of a train or bus
station or terminal, assisting custoners, checking traffic, the sale or
collection of tickets, passes, vouchers, or other revenue nedia for use
on a train or bus, or maintenance or cleaning of a train, a bus, or bus
station or termnal, signal system elevated or underground subway
tracks, transit station structure, including fare equi pnent, escal ators,
el evators and ot her equi pnment necessary to passenger service, conmmuter
rail tracks or stations, train yard or revenue train in passenger
service, or such city marshal, school crossing guard, traffic enforce-
ment officer, traffic enforcenment agent, notor vehicle |license exam ner,
notor vehicle representative, highway worker as defined in section one
hundred ei ghteen-a of the vehicle and traffic law, nptor carrier inves-
tigator as defined in section one hundred twenty-four of the vehicle and
traffic law,_ notor vehicle inspector as defined in section one hundred
twenty-four-a of the vehicle and traffic |aw, prosecutor as defined in
subdivision thirty-one of section 1.20 of the crimnal procedure |aw,
regi stered nurse, licensed practical nurse, public health sanitarian,
New York city public health sanitarian, sanitation enforcenent agent,
New York city sanitation worker, emergency nedi cal service paranedic, or
energency nedical service technician is perform ng an assigned duty; or

g8 2. The vehicle and traffic lawis anended by adding three new
sections 118-a, 124 and 124-a to read as foll ows:

8 118-a. H ghway worker. Any person enployed by or on behalf of the
state, a county, city, town, village, a public authority, |ocal authori-
ty, public utility conpany, or an agent or contractor of any such enti-
ty., or a flagperson as defined in section one hundred fifteen-b of this
article, who has been assigned to perform work on a highway, public
hi ghway, roadway, access highway, or qualifying highway, or within the
state highway right of way, as defined in section fifty-tw of the high-
way | aw. Such work may include, but shall not be limted to
construction, reconstruction, maintenance, inprovenent, flagging, utili-
ty installation, or the operation of equipnent.

8§ 124, Mbtor carrier investigator. Any person enployed by the depart-
nent of transportation who has been assigned to perform investigations
of any notor carriers regulated by the conm ssioner of transportation.

8 124-a. Motor vehicle inspector. Any person enployed by the depart-
nent of transportation who has been assigned to perform inspections of
any notor vehicles regulated by the comm ssioner of transportation.
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8§ 3. This act shall take effect on the ninetieth day after it shal
have becone a | aw.

PART |

Section 1. Paragraph (k-2) of subdivision 2 of section 65.10 of the
penal |aw, as added by section 1 of part W of chapter 56 of the | aws of
2020, is anmended to read as foll ows:

(k-2) (i) Refrain, upon sentencing for a crime involving unlawf ul
sexual conduct or assault conmm tted against either a netropolitan trans-
portation authority system passenger[+] or custoner,

y—enployee-] of the netropolitan transportation authority system or any
contractor then performing work for any entity of the system if the
of fense was conmitted in or [en] adjacent to any facility or conveyance
of the | } } i et

Hhre—Naw—or ety ancit o hor—y—or—a—suboidiay thereol] authority's
transportation system fromusing or entering any of [sueh] the authori-
ty's subways, trains, buses, or other conveyances or facilities as spec-
ified by the court for a period of up to three years, or a specified
period of such probation or conditional discharge, whichever is |ess.

For purposes of this section, a crine involving assault shall nmean an
of fense described in article one hundred twenty of this chapter which
has as an el enent the causing of physical injury or serious physica

injury to another as well as the attenpt thereof. If the sentence
inposed by the court includes a period of incarceration followed by a
period of probation or conditional discharge, then the court may inpose
condi tions under this paragraph to be operative only during the period
of probation or conditional discharge. Orders under this paragraph nay
extend to any part of the nmetropolitan transportation authority system
in the court's discretion, including parts of the system outside the
county where the sentencing judge sSits.

(ii) The court may, in its discretion, suspend, nodify or cancel a
condi tion inposed under this paragraph in the interest of justice at any
time. |If the person depends on the authority's subways, trains, buses,
or other conveyances or facilities for trips of necessity, including,
but not limted to, travel to or frommedical or |egal appointnments,
school or training classes or places of enploynent, obtaining food,
clothing or necessary household itens, or rendering care to famly
menbers, the court may nodify such condition to allow for a trip or
trips as in its discretion are necessary.

(iii) A person at liberty and subject to a condition under this para-
graph who applies, within thirty days after the date such condition
becones effective, for a refund of any prepaid fare anmounts rendered
unusabl e in whole or in part by such condition including, but not limt-
ed to, a nonthly pass, shall be issued a refund of the anpbunts so

prepai d.
(iv) Any order issued pursuant to this section, whether inposing a ban
or nmodifying one, shall be served on the netropolitan transportation

authority as directed by the court.
8 2. This act shall take effect inmediately.

PART J

Section 1. Section 3 of part FF of chapter 55 of the laws of 2017,
relating to notor vehicles equi pped with autononous vehicle technol ogy,
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as anended by section 1 of part GG of chapter 58 of the |aws of 2021, is
amended to read as foll ows:

§ 3. This act shall take effect April 1, 2017; provided, however, that
section one of this act shall expire and be deened repeal ed April 1,
[ 2623] 2024.

8§ 2. This act shall take effect immediately.

PART K

Section 1. Paragraphs 26 and 27 of subdivision (a) of section 1642 of
the vehicle and traffic |aw, paragraph 26 as added and paragraph 27 as
anended by chapter 248 of the laws of 2014, are anended to read as
fol | ows:

26. (a) Wth respect to highways (which termfor the purposes of this
par agraph shall include private roads open to public notor vehicle traf-
fic) in such city, other than state hi ghways naintained by the state on
whi ch the departnment of transportation shall have established hi gher or
| ower speed limts than the statutory fifty-five mles per hour speed
limt as provided in section sixteen hundred twenty of this title, or on
which the departnment of transportation shall have designated that such
city shall not establish any maxi mum speed |limt as provided in section
sixteen hundred twenty-four of this title, subject to the limtations
i nposed by section sixteen hundred eighty-four of this title, establish-
ment of maxi mum speed linits at which vehicles may proceed wthin such
city or wthin designated areas of such city higher or |ower than the
fifty-five mles per hour maxi mum statutory limt. No such speed limt
appl i cabl e throughout such city or within designated areas of such city
shall be established at |ess than [twenty—F+ive] twenty mles per hour
except that school speed |imts may be established at no |less than
[H+teen] ten mles per hour [posuant—io] not wi t hst andi ng t he
provi sions of section sixteen hundred forty-three of this article.

(b) A city shall not lower or raise a speed limt by nore than five
mles per hour pursuant to this paragraph unless such city provides
witten notice and an opportunity to comment to the community board or
comuni ty boards established pursuant to section twenty-eight hundred of
the New York city charter with jurisdiction over the area in which the
| ower or higher speed Iinmt shall apply. Such notice may be provided by
el ectronic mail and shall be provided sixty days prior to the establish-
ment of such lower or higher speed limt.

27. (a) Establishnment of maxinmum speed limts below [tweriy—Hve]
twenty mles per hour at which notor vehicles may proceed on or al ong
desi gnated hi ghways within such city for the explicit purpose of inple-
menting traffic calmng neasures as such term is defined herein;
provi ded, however, that no speed limt shall be set bel ow [Hiteen] ten
m | es per hour nor shall such speed limt be established where the traf-
fic calmng neasure to be inplemented consists solely of a traffic
control sign. Establishnent of such a speed limt shall, where applica-
ble, be in conpliance with the provisions of sections sixteen hundred
twenty-four and sixteen hundred eighty-four of this [ehapter] title.
Not hi ng contai ned herein shall be deened to alter or affect the estab-
lishnent of school speed linits pursuant to the provisions of section
si xteen hundred forty-three of this article, provided that the schoo

speed limt set forth in paragraph twenty-six of this subdivision shal
apply in any city to which this section is applicable. For the purposes
of this paragraph, "traffic calm ng neasures" shall nean any physica

engi neering neasure or neasures that reduce the negative effects of
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motor vehicle wuse, alter driver behavior and inprove conditions for
non-notori zed street users such as pedestrians and bicycli sts.

(b) Any city establishing naxinmmspeed [imts bel ow [ fwerty—five]
twenty mles per hour pursuant to clause (i) of this subparagraph shal
submt a report to the governor, the tenporary president of the senate
and the speaker of the assenbly on or before March first, two thousand
fifteen and biannually thereafter on the results of using traffic calm
ing neasures and speed limts |ower than [twerty—-fH—ve] twenty mles per
hour as authorized by this paragraph. This report shall also be made
available to the public by such city on its website. Such report shal
i nclude, but not be limted to the follow ng:

(i) a description of the designated hi ghways where traffic cal m ng
measures and a lower speed limt were established [and] ;.

(ii) a description of the specific traffic calmng neasures used and
t he maxi num speed limt established;, and

(iii) a comparison of the aggregate type, nunber, and severity of
accidents reported on streets on which street cal m ng nmeasures and | ower
speed Iimts were inplemented in the year preceding the inplenentation
of such measures and policies and the year follow ng the inplenentation
of such neasures and policies, to the extent this information is nain-
tai ned by any agency of the state or the city.

8§ 2. This act shall take effect immediately.

PART L

Section 1. Subparagraph 3 of paragraph (c) of subdivision 2 of
section 1193 of the vehicle and traffic law, as anended by chapter 732
of the laws of 2006, is anended to read as foll ows:

(3) In no event shall a new license be issued where a person has been
twice convicted of a violation of [subdidsien] any conbination of,
subdivision two, two-a, three, four or four-a of section el even hundred

nlnety tmo of thls artlcle [9L—eL—d#+¥+ng—Mh+Le—+nLe*+GaLed—eL—eL——dL+¥—

], or of sectlons 120 03 120.04, 120.04-a, 125.12.

125.13, or 125.14 of the penal |aw,_ where physical injury, as defined in
section 10.00 of the penal |aw, has resulted fromsuch offense in each
i nst ance.

8§ 2. This act shall take effect immediately.

PART M

Section 1. Subdivisions 3 and 3-a of section 205 of the wvehicle and
traffic law, subdivision 3 as anended by section 3 of part G of chapter
59 of the laws of 2008, and subdivision 3-a as added by section 1 of
part F of <chapter 58 of the laws of 2012, are anended to read as
fol | ows:

3. Each such county clerk shall retain from fees collected for any
motor vehicle related service described in subdivision one of this
section processed by such county clerk an anpbunt based on a percentage
of gross receipts collected. For purposes of this section, the term
"gross receipts" shall include all fines, fees and penalties collected
pursuant to this <chapter by a county clerk acting as agent of the
comm ssioner, but shall not include any state or |ocal sales or conpen-
sating use taxes inmposed under or pursuant to the authority of articles
twenty-eight and twenty-nine of the tax |aw and collected by such clerk
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on behalf of the conmm ssioner of taxation and finance. The retention

percentage shal | be [42—1] 10 75 percent [and—shaLL——%ake——eLieeL——AppkL

3-a. In addition to the fees retai ned pursuant to subdivision three of
this section, each county clerk acting as the agent of the conm ssioner
pursuant to subdivision one of this section shall retain [{feww—percent]
a percentage of "enhanced internet and electronic partner revenue"
collected by the conmssioner. For the purposes of this subdivision,
"enhanced internet and el ectronic partner revenue" shall nean the anpunt
of gross receipts attributable to all transactions conducted on the
internet by residents of such county and by designated partners of the
departnent on behalf of such reS|dents for the current caIendar year

[ , _ :
deFLng—eaLendaF—yea#—%me—%heesand—e#e#en]. The comni ssi oner shaII certi-

fy the anmbunts to be retained by each county <clerk pursuant to this

subd|V|S|on [ Previ-ded—however—that—-H—the—aggregate—anrpunt—ot—tees

Lheesand—s+*%een—] The retentlon Dercentaqe shaII be 10.75 percent.

8§ 2. This act shall take effect January 1, 2024.
PART N

Section 1. Subdivision 2 of section 237 of the vehicle and traffic
law, as anended by chapter 458 of the | aws of 2010, is anmended to read
as follows:

2. To provide for penalties other than inprisonment for (a) parking
violations in accordance wth a schedule of nonetary fines and penal -
ties, provided however, that nonetary penalties shall not exceed fifty
dollars for each parking violation other than (i) in a city with a popu-
lation of one mllion or nore, violations committed in spaces where
stopping or standing is prohibited for which nonetary penalties shal
not exceed one hundred dollars and, (ii) handi capped parking violations



OCoO~NOUIRWN P

S. 4008 32 A. 3008

for which nonetary penalties shall not exceed one hundred fifty dollars;
and (b) abandoned vehicle violations, except in a city with a popul ation
of one mllion or nore, provided however, that nonetary penalties shal

not be less than two hundred fifty dollars nor nore than one thousand
dollars for each abandoned vehicle violation; and (c) a city wth a
popul ati on of one nmillion or nore may i npose a nonetary penalty of up to
[twe] four hundred [#4+t¢] dollars for a first offense and up to five
hundred twenty-five dollars for subsequent offenses within a six nonth
period for tractor-trailer conbinations, tractors, truck trailers and
sem -trailers parked overnight on streets in residential neighborhoods;

8 2. Subdivision 2 of section 238 of the vehicle and traffic law, as
anended by chapter 224 of the laws of 1995, is anended to read as
fol | ows:

2. A notice of violation shall be served personally upon the operator
of a motor vehicle who is present at the tinme of service, and his nane,
together with the plate designation and the plate type as shown by the
registration plates of said vehicle and the expiration date, provided
that the vehicle identification nunber may be inserted in such notice in
place of or in addition to the plate designation and plate type; the
make or nodel, and, provided that a body type is indicated on the regis-
tration sticker of said vehicle, the body type of said vehicle; a
description of the charged violation, including but not Ilimted to a
reference to the applicable traffic rule or provision of this chapter;
information as to the days and hours the applicable rule or provision of
this chapter is in effect, unless always in effect pursuant to rule or
this chapter and where appropriate the word ALL when the days and/or
hours in effect are everyday and/or twenty-four hours a day; the neter
nunber for a meter violation, where appropriate; and the date, tinme and

particul ar place of occurrence of the charged violation, shall be
inserted therein. A nmere listing of a neter nunber in cases of charged
nmeter violations shall not be deened to constitute a sufficient

description of a particular place of occurrence for purposes of this
subdi vi sion. The notice of violation shall be served upon the owner of
the notor vehicle if the operator is not present, by affixing such
notice to said vehicle in a conspi cuous place. Wienever such notice is
so affixed, in lieu of inserting the name of the person charged with the
violation in the space provided for the identification of said person

the words "owner of the vehicle bearing |icense" may be inserted to be
followed by the plate designation and plate type as shown by the regis-
tration plates of said vehicle together wth the expiration date,
provided that the vehicle identification nunber may be inserted in such
notice in place of or in addition to the plate designation and plate
type; the nmake or nodel, and, provided that a body type is indicated on
the registration sticker of said vehicle, the body type of said vehicle;
a description of the charged violation, including but not limted to a
reference to the applicable traffic rule or provision of this chapter;
information as to the days and hours the applicable rule or provision of
this chapter is in effect unless always in effect pursuant to rule or
this chapter and where appropriate the word ALL when the days and/or
hours in effect are every day and/or twenty-four hours a day; the neter
nunber for a nmeter violation where appropriate; and the date, tinme and
particul ar place of occurrence of the charged violation. Service of the
notice of violation, or a duplicate thereof by affixation as herein
provided shall have the sanme force and effect and shall be subject to
the same penalties for disregard thereof as though the same was




OCoO~NOUIRWN P

S. 4008 33 A. 3008

personally served with the name of the person charged with the violation
inserted therein.

8 3. Paragraph (a) of subdivision 2-a of section 238 of the vehicle
and traffic law, as added by chapter 224 of the |aws of 1995, is anended
to read as foll ows:

(a) Notwithstandi ng any inconsistent provision of subdivision two of
this section, where the plate type or the expiration date are not shown
on either the registration plates or sticker of a vehicle or where the
registration sticker is covered, faded, defaced or nutilated so that it
i s unreadabl e, or cannot be |ocated on such vehicle, the plate type or
the expiration date my be onitted from the notice of violation
provi ded, however, [such] that the condition of such plates or sticker
must be so described and inserted on the notice of violation.

8 4. Subparagraph (ii) of paragraph (c) of subdivision 2-a of section
238 of the vehicle and traffic law, as added by chapter 409 of the |aws
of 2001, is anmended to read as follows:

(ii) Notice shall be served on the owner by mail to the |ast known
regi stered address within six years of the dism ssal or within two years
of the time that the enforcing authority discovers, or could wth
reasonable diligence have discovered, that the dism ssal was procured
due to the knowi ng fraud, false testinony, msrepresentation, or other
m sconduct, or the knowing alteration of a notice of parking violation,
by the person so charged or his or her agent, enployee, or represen-
tative. Such notice shall fix a time when and pl ace where a hearing
shall be held before a hearing examner to determ ne whether or not
di sm ssal of a charged parking violation shall be set aside. Such notice
shall set forth the basis for setting aside the dism ssal and advise the
owner that failure to appear at the date and tine indicated in such
notice shall be deenmed an admi ssion of liability and shall result in the
setting aside of the dismssal and entry of a determnation on the
charged parking violation. Such notice shall also contain a warning
that civil penalties nay be inposed for the violation pursuant to this
paragraph and that a default judgnent may be entered thereon.

8§ 5. Section 242 of the vehicle and traffic law is anended by adding a
new subdi vision 3-a to read as foll ows:

3-a. Notwithstanding any provision of this section to the contrary, an
appeal shall be conducted only when an appellant has either

(a) posted a bond in the anmount of the determ nation appealed from or

(b) paid to the parking violations bureau the follow ng penalties and
surcharges, as applicable:

(i) any penalty inposed pursuant to a notice of liability issued
pursuant to a program authorized by section three hundred eighty-five-a,
eleven hundred eleven-a, eleven hundred eleven-c, or eleven hundred
eighty-b of this chapter, other than any additional penalty inposed for
failure to respond to a notice of liability within the prescribed tine
period; and

(ii) any surcharge |levied pursuant to a notice of violation issued in
accordance with sections eighteen hundred nine-a and ei ghteen hundred
nine-b of this chapter.

§ 6. Subdivision 6 of section 242 of the vehicle and traffic law, as
added by chapter 515 of the laws of 2004, is amended to read as foll ows:

6. Wen charges have been overturned by [a—eout—o+] any [ether]
admi ni strative body or officer, the party in whose favor the appeal is
decided shall be entitled to have returned an anmount equal to any fine
or penalty inposed and collected from the parking violations bureau
within thirty days of the entry of the judgenent; provided, however,
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that such [ees+t-] admi nistrative body or officer shall have the author-
ity to Il essen from such anbunt any debt owed by such party and shal
apply this anmount to any outstanding fines and penalties owed by the
same individual. |If payment is not made within thirty days, a penalty
shal |l accrue at the sane rate as that inposed for failure to make tinely
paynment of a fine and shall be paid by the parking violations bureau.

8§ 7. This act shall take effect immediately, provided that section
four of this act shall apply with respect to any determ nati on made on
or after the first day of the first nonth succeeding the sixtieth day
after this act shall have become a | aw.

PART O

Section 1. Paragraph b of subdivision 9 of section 140 of the trans-
portation |l aw, as anended by chapter 9 of the laws of 2020, is anended
to read as follows:

b. (i) Wenever [an—-alterednotor—vehicle—commmprly—+referredtoas—a
“stretehlimpusine~] a passenger carrying notor vehicle subject to the
jurisdiction of the conmissioner in accordance with this section and
section eighty of this chapter has failed an inspection and been placed
out-of-service, the comr ssioner may direct a police officer or his or
her agent to imedi ately secure possession of the nunber plates of such
vehicle and return the sane to the conmi ssioner of nmotor vehicles. The
conm ssioner shall notify the conm ssioner of notor vehicles to that
effect, and the conm ssioner of notor vehicles shall thereupon suspend
the registration of such vehicle until such tine as the conmm ssioner
gives notice that the out-of-service defect has been satisfactorily
adj usted. Provided, however, that the comni ssioner shall give notice and
an opportunity to be heard within not nore than thirty days of the
suspension. Failure of the holder or of any person possessing such
plates to deliver to the conmi ssioner or his or her agent who requests
the sane pursuant to this paragraph shall be a m sdeneanor. The comm s-
sioner of notor vehicles shall have the authority to deny a registration
or renewal application to any other person for the same vehicle where it
has been determ ned that such registrant's intent has been to evade the
purposes of this paragraph and where the comm ssioner of notor vehicles
has reasonabl e grounds to believe that such registration or renewal wll
have the effect of defeating the purposes of this paragraph. The proce-
dure on any such suspension shall be the sane as in the case of a
suspensi on under the vehicle and traffic law. Operation of such nptor
vehicle while wunder suspension as provided in this subdivision shal
constitute a class A m sdeneanor.

(ii) (a) Upon the seizure of number plates pursuant to subparagraph
(i) of this paragraph, if the out-of-service defect is of a type where
pursuant to the conmi ssioner's regulations no inspection certificate
will be issued until the defect is repaired and a re-inspectionis
conducted, or is related to its horn, and the conm ssioner determnines
that allowing the [atered] motor vehicle to | eave the inspection area
woul d be contrary to public safety, the conm ssioner may: (A) renmpve or
arrange for the renpval of, or may direct any police officer to renove
or arrange for the renoval of, the [alte+ed] nmotor vehicle to a non-
public garage or other place of safety where it shall remain inpounded,
subject to the provisions of this section; or (B) immobilize or arrange
for the inmobilization of the [altered] notor vehicle on preni ses owned
or under the control of the owner of such [altered] notor vehicle,
subject to the provisions of this section. The [altered] nptor vehicle
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shall be entered into the New York statew de police information network
as an inmpounded or immbilized vehicle and the conmm ssioner shal
pronptly notify the owner that the [altered] nmptor vehicle has been
i mpounded or i mmobilized and the reason or reasons for such inpoundnent
or inmmobilization, and give such owner an opportunity to be heard within
not nore than thirty days of the suspension inposed pursuant to subpara-
graph (i) of this paragraph.

(b) A notor vehicle so inmpounded or inmobilized shall be in the custo-
dy of the commi ssioner and shall not be rel eased unl ess the comi ssi oner
is satisfied that repairs have been schedul ed or been nade to satisfac-
torily adjust such vehicle's out-of-service defect or defects and such
vehi cl e has been re-inspected.

(c) The conmi ssioner shall provide witten notice to the owner or
operator of the service repair shop or inpoundrment |ot informng them
that such inmpounded vehicle shall not be released wthout the witten
approval of the comm ssioner. Release of such i npounded vehicle w thout
approval by the conmm ssioner shall be punishable by a fine of up to ten
t housand dol | ars[+] ._

8 2. This act shall take effect inmediately.

PART P

Section 1. Section 600 of the vehicle and traffic law is anmended by
addi ng a new subdivision 4 to read as foll ows:

4. Renoval of a vehicle. Operation of a nmotor vehicle in a mnner
consistent wth subdivision (e) of section twelve hundred of this chap-
ter shall not be deened a violation of this section.

8 2. Section 1200 of the vehicle and traffic law is anended by adding
a new subdivision (e) to read as foll ows:

(e) Wen a vehicle is involved in an incident involving no persona
injury or death, and the operator of such vehicle knows or has cause to
know that such incident resulted in danmage to the real or personal prop-
erty of another, the operator of such vehicle, and the operator of any
other vehicle involved, shall imediately nove or cause to be renoved
such vehicle or vehicles from the travel lane to a |ocation off the
hi ghway that remains in the imediate vicinity of the incident, provided
that the vehicle is operable, that the operator may lawfully npve the
vehicle in accordance with all laws including those prohibiting inpaired
driving, and that the npvenent of such vehicle can be done safely. Vehi-
cle operation in accordance wth the provisions of this subdivision
shall not be construed to inply that no injury has occurred, nor shal
the driver be considered liable or at fault regarding the cause of the
incident solely by noving or causing the renoval of the vehicle. Moving
a vehicle consistent with this subdivision shall not relieve an investi -
gating police officer from the obligation to file a report that is
otherwise required. Nothing in this subdivision shall be construed to
authorize otherwise unqualified persons to clear or renove hazardous
materials fromthe highway or to nove vehicles which are transporting
hazardous materials in a manner inconsistent with applicable | aw

8 3. This act shall take effect inmediately.

PART Q

Section 1. Paragraph 1 of subsection (a) of section 801 of the tax
| aw, as anended by section 1 of part N of chapter 59 of the laws of
2012, is anmended to read as foll ows:
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(1) For enployers who engage in business within the MCTD, the tax is
i nposed at a rate of (A) eleven hundredths (.11) percent of the payrol
expense for enployers with payroll expense no greater than three hundred
seventy-five thousand dollars in any calendar quarter, (B) twenty-three
hundredths (.23) percent of the payroll expense for enployers with
payrol |l expense greater than three hundred seventy-five thousand dollars
and no greater than four hundred thirty-seven thousand five hundred
dollars in any cal endar quarter, and (O [thi+rty—four] fifty hundredths

[34-] (.50) percent of the payroll expense for enployers with payrol
expense in excess of four hundred thirty-seven thousand five hundred

dollars in any calendar quarter. |If the enmployer is a professiona
enpl oyer organi zation, as defined in section nine hundred sixteen of the
labor law, the enployer's tax shall be calculated by determning the
payrol |l expense attributable to each client who has entered into a
prof essi onal enployer agreement with such organi zati on and the payrol
expense attributable to such organization itself, mltiplying each of
those payroll expense anounts by the applicable rate set forth in this
par agraph and addi ng those products together.

8 2. Paragraph 2 of subsection (a) of section 801 of the tax law, as
anended by section 1 of part N of chapter 59 of the laws of 2012, is
amended to read as foll ows:

(2) For individuals, the tax is inposed at a rate of |[thiryfour]
forty-two hundredths [&34)F] (.42) percent of the net earnings from
sel f-enpl oynment of individuals that are attributable to the MCTD i f such
earnings attributable to the MCTD exceed fifty thousand dollars for the
tax year

§ 3. Paragraph 2 of subsection (a) of section 801 of the tax |aw, as
anended by section two of this act, is anmended to read as follows:

(2) For individuals, the tax is inposed at a rate of [ferty—twe] fifty
hundredths [&42)}] (.50) percent of the net earnings from self-enmploy-
ment of individuals that are attributable to the MCTD i f such earnings
attributable to the MCTD exceed fifty thousand dollars for the tax year.

8 4. This act shall take effect inmediately; provided, however, that:

(a) (i) section one of this act shall apply to tax quarters begi nning
on or after July 1, 2023;

(ii) section two of this act shall apply to taxable years begi nning on
or after January 1, 2023 and before January 1, 2024; and

(iii) section three of this act shall apply to taxabl e years begi nning
on or after January 1, 2024; and

(b) section two of this act shall expire and be deened repeal ed Janu-
ary 1, 2024, when upon such date the provisions of section three shal
take effect.

PART R

Section 1. Subdivision 1 of section 1352 of the racing, pari-nutuel
wagering and breeding |law, as added by chapter 174 of the laws of 2013,
is amended to read as follows:

1. (a) The conmssion shall pay into an account, to be known as the
comrerci al gami ng revenue fund as established pursuant to section nine-
ty-seven-nnnn of the state finance |aw, under the joint custody of the
conmptroll er and the conmi ssioner of taxation and finance, all taxes and
fees inposed by this article paid by a gaming facility licensed under
title two of this article; any interest and penalties inposed by the
conmi ssion relating to those taxes; the appropriate percentage of the
val ue of expired gamng related obligations; all penalties levied and
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collected by the commission; and the appropriate funds, cash or prizes
forfeited fromganbling activity.

(b) For any gaming facility licensed under title two-A of this arti-
cle, the commi ssion shall pay., without appropriation, into the netropol-
itan transportation authority finance fund established under section one
thousand two hundred seventy-h of the public authorities law the follow
ing:

(i) for any gamng facility not located within the city of New York
eighty percent of the taxes and licensing fees inposed by this article,
and any interest and penalties inposed by the comrmission relating to
those taxes.

(ii) for any gamng facility located within the city of New York, one
hundred percent of the taxes and licensing fees inposed by this article,
and any interest and penalties inposed by the commission relating to
those taxes.

(iii) (1) notwithstanding subparagraph (i) of this paragraph, if a
ganing facility licensed under title two-A of this article was previ ous-
ly authorized to operate video lottery gaming pursuant to section one
thousand six hundred seventeen-a of the tax law, an anpbunt equal to the
anount deternined in clause two of this subparagraph shall be deposited
into the state lottery fund. Any remaining funds shall be transferred in
accordance with this subdivision.

(2) The anmpunt to be deducted shall be equal to the greater of (A) the
revenue received fromthe facility for education aid deposits into the
state lottery fund for the twelve nonths imediately preceding the date
on which such facility began operations as a comercial casino pursuant
to title two-A of this article, or (B) the revenue received from the
facility for education aid deposits into the state lottery fund for
state fiscal year two thousand twenty-two.

(c) For any ganing facility licensed under title two-A of this arti-
cle, the commssion shall pay into the commercial gam ng revenue fund
establi shed under section ninety-seven-nnnn of the state finance |aw the
foll ow ng:

(i) for any ganing facility not located within the city of New York
ten percent of the taxes and licensing fees inposed by this article, and
any interest and penalties inposed by the commission relating to those
taxes. Such funds shall be allocated in accordance with the provisions
of paragraph b of subdivision three of section ninety-seven-nnnn of the
state finance | aw

(ii) for any gaming facility not located within the city of New York,
ten percent of the taxes and licensing fees inposed by this article, and
any interest and penalties inposed by the comm ssion relating to those
taxes anobng counties within the region, as defined by section one thou-
sand three hundred ten of this article, hosting said facility for the
pur pose of real property tax relief and for education assistance. Such

distribution shall be nmade anong the counties on a per capita basis,
subtracting the population of host nunicipality and county. Such funds
shall be allocated in accordance with the provisions of paragraph c of

subdivision three of section ninety-seven-nnnn of the state finance |aw.
8§ 2. Subdivision 2 of section 97-nnnn of the state finance l|aw, as
added by chapter 174 of the laws of 2013, is anended to read as foll ows:
2. Such account shall consist of all revenues [{+emal—taxes—anrdfees
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: wity] pursuant to
paragraphs (a) and (c) of subdivision one of section thirteen hundred
fifty-two of the racing, pari-mutuel wagering and breeding |aw

8 3. Subdivision 2 of section 1270-h of the public authorities |aw, as
anended by section 13 of part UU of chapter 59 of the laws of 2018, is
amended to read as foll ows:

2. The conptroller shall deposit into the nmetropolitan transportation
authority finance fund (a) nonthly, pursuant to appropriation, the
moneys deposited in the nmobility tax trust account of the netropolitan
transportation authority financial assistance fund pursuant to any
provision of Jlawdirecting or permtting the deposit of nobneys in such
fund, [anrd] (b) without appropriation, the revenue including taxes,
interest and penalties collected in accordance with article twenty-three
of the tax law__and (c) without appropriation, the revenue including
taxes and licensing fees collected in accordance wth the relevant
provisions of paragraph (b) of subdivision one of section thirteen
hundred fifty-two of the racing, pari-nutuel wagering and breeding |aw.

8 4. This act shall take effect inmediately and shall expire and be
deened repeal ed 10 years after such date.

PART S

Section 1. Section 9-y of the banking | aw, as added by chapter 398 of
the laws of 2021, is amended to read as foll ows:

§ 9-y. [Barking—insttviieons—teo—pay—chesks—drawr—thereln—tn—order—ob
presentation] Oder of paynent of checks and other debits, insufficient
funds charges and return deposit item charges. 1. Oder of paying
checks. (a) Notwithstanding any law, rule or regulation to the contrary,
every banki ng [#nhstituiion] organization that provides checking services
to consumer [ehecking] accounts shall either pay checks in the order
wherein they are received or pay checks fromsnmallest to |argest dollar
anmount for each business day' s transacti ons.

[2-] (b) If a check is dishonored for insufficient funds and thereaft-
er smaller checks which could be paid are received, the smaller checks
shal |l be honored within ambunts on deposit in the subject account.

[3=] (c) The banking [#rstitution] organization shall disclose to
consumers in witing the order in which checks are drawn. The witten
di scl osure shall be provided to the consuner at the time the account is
opened and prior to any change in such policy.

(d) The superintendent shall promul gate rul es and regul ati ons neces-
sary for the inplementation of this section

[4-] 2. Regulation of other consuner account transactions and associ-
ated fees. (a) The superintendent shall have the power to prescribe by
regul ati on:

i. the manner in which banking organi zati ons process debit and credit
transactions, other than those specified in subdivision one of this
section, for consuner accounts maintained at such organization;

ii. the charges that may be inposed in connection with a check drawn
or other witten order upon, or electronic transfer sought to be effec-
tuated against, insufficient funds or uncollected bal ances in a consuner
account, whether or not the banking organization pays such check, wit-
ten order, or electronic transfer;

iii. the charges that nay be inposed in connection with a check or
other witten order received by a banking organization for deposit or
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collection drawn against a consuner account and subsequently di shonored
and returned for any reason by the drawee;

iv. disclosures provided to consuners regarding the processing of
transactions in a consuner account and the associated fees; and

v. alerts, notices, and other disclosures relating to the inposition
or possible inposition of a charge as provided in subparagraphs ii and
iii of this paragraph.

(b) In prescribing regulations regarding the manner in which banking
organi zations process debit or credit transactions, or the charges that
may be i nposed pursuant to subparagraphs ii or iii of paragraph (a) of
this subdivision, the superintendent shall consider, at a nmninum the
follow ng factors:

i. the cost incurred by the banking organization, in providing any
services associated with such charges;

ii. the conpetitive position of the banking organi zation; and

iii. the maintenance of a safe and sound banking organi zation that
protects the public interest.

3. Definition. As used in this section, "consuner [eheeking] accounts”
means accounts at banking organi zations established by natural persons
primarily for personal, famly or househol d purposes.

8§ 2. This act shall take effect immediately.

PART T

Section 1. Subdivision 7 of section 339-n of the real property lawis
REPEALED

8§ 2. Subdivisions 8 and 9 of section 339-n of the real property |[|aw
are renunbered subdivisions 7 and 8.

8 3. Subdivision 2 of section 339-s of the real property |law, as added
by chapter 346 of the | aws of 1997, is anmended to read as follows:

2. [
shaLL—be—L+Led—M+Lh—Lhe—depa#%nen%—e#—s&e&&ﬂ (a) The board of _managers
for each condom nium subject to this article, shall file with the secre-
tary of state a certificate of designation, in witing, signed, desig-
nating the secretary of state as agent of the board of nanagers upon
whom process against it may be served, providing the post office address
within or without this state to which the secretary of state shall mail
a copy of process against it served upon the secretary of state by
personal delivery., and nmay include an emnil address to which the secre-
tary of state shall emnil a notice of the fact that process against the
board of rmanagers has been served el ectronically upon the secretary of
state; provided, however, that a designation filed with the secretary of
state pursuant to section four hundred two of the business corporation
law or section four hundred two of the not-for-profit corporation |aw
shall also serve as such designation. A certificate of designation shal
be acconpanied by a fee of sixty dollars.

(b) Any board of managers may, fromtine to tine, change the post
office address to which the secretary of state is directed to mai
copi es of process against the board of managers served on the secretary
of state by personal delivery, and/or specify, change or delete the
emai | address to which the secretary of state shall email a notice of
the fact that process against the board of managers has been served
electronically upon the secretary of state, by filing a signed certif-
icate of anendnent of the certificate of designation with the departnent
of state. Such certificate shall be acconpanied by a fee of sixty
dol | ars.
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c) Service of process on the secretary of state as agent of a board
of managers shall be nade in the manner provided by subparagraph (i) or
(ii) of this paragraph:

(i) Personally delivering to and leaving with the secretary of state
by personally delivering to and leaving with the secretary of state or
his or her deputy, or with any person authorized by the secretary of
state to receive such service, at the office of the departnent of state
in the city of Al bany, duplicate copies of such process together with
the statutory fee, which fee shall be a taxable disbursenent. Service of
process on such board of nmanagers shall be conplete when the secretary
of state is so served. The secretary of state shall pronptly send one of
such copies by certified miil, return receipt requested, to such board
of managers, at the post office address on file in the departnent of
state specified for such purpose.

(ii) Electronically submitting a copy of the process to the departnent
of state together with the statutory fee, which fee shall be a taxable
di sbursenent, through an el ectronic system operated by the departnent of
state, provided the board of nmnagers has an enmail address on file in
the departnment of state to which the secretary of state shall emnil a
notice of the fact that process against the board of managers has been
served electronically upon the secretary of state. Service of process on
such board of managers shall be conplete when the secretary of state has
reviewed and accepted service of such process. The secretary of state
shall pronptly send notice of the fact that process has been served
electronically on the secretary of state to such board of nanagers at
the email address on file in the departnent of state, specified for such
pur pose and shall neake a copy of the process available to such board of

nanager s.
(d) As used in this article, "process" shall nean judicial process and
all orders, denmands, notices or other papers required or pernmtted by

law to be personally served on a board of nmanagers, for the purpose of
acquiring jurisdiction of such board of mnmanagers in any action or
proceeding, civil or crimnal, whether judicial, admnistrative, arbi-
trative or otherwise, in this state or in the federal courts sitting in
or for this state.

(e) Nothing in this subdivision shall affect the right to serve proc-
ess in any other manner permtted by | aw

(f) The departnent of state shall keep a record of each process served
under this subdivision, including the date of service. It shall, upon
request, made within ten years of such service, issue a certificate
under its seal certifying as to the receipt of process by an authorized
person, the date and place of such service and the receipt of the statu-
tory fee. Process served on the secretary of state under this section
shall be destroyed by himor her after a period of ten years from such
service.

(g) A designation of the secretary of state as agent of a board of

managers upon whom process against the board of managers nay be served,

the post office address to which the secretary of state shall mil a
copy of any process served upon himor her by personal delivery, and the
email address, if any., to which the secretary of state shall email a

notice of the fact that process against the board of managers has been
electronically served upon the secretary of state, included in a decla-
ration, or amendnent thereof, and filed with the departnent of state
under this subdivision, shall continue until a certificate of desig-
nation is filed with the secretary of state under this subdivision.
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§ 4. This act shall take effect on the ninetieth day after it shall
have becone a | aw.

PART U

Section 1. Section 4 of chapter 495 of the |laws of 2004, anending the
i nsurance | aw and the public health lawrelating to the New York state
health insurance continuation assistance denonstration project, as
amended by section 4 of part T of chapter 58 of the laws of 2022, is
anended to read as foll ows:

8 4. This act shall take effect on the sixtieth day after it shal
have becone a | aw, provided, however, that this act shall remain in
effect wuntil July 1, [2823] 2024 when upon such date the provisions of
this act shall expire and be deened repeal ed; provided, further, that a
di spl aced worker shall be eligible for continuation assistance retroac-
tive to July 1, 2004.

§ 2. This act shall take effect inmediately.

PART V

Section 1. The general business law is anmended by adding a new article
42 to read as foll ows:
ARTICLE 42
NATURAL ORGANI C REDUCTI ON FACI LI TI ES

Section 1100. Definitions.
1101. Authorized entities.
1102. Powers of the departnment of state.
1103. Rules and requl ations.
1104. Natural organic reduction facility operation.

1105. Fees.
1106. Revocation and suspension of authorization to operate;
fines.

1107. Hearing on charges; decision.
1108. Judicial review.
1109. Crimnal penalties.
1110. Oficial acts used as evidence.
1111. Separability cl ause.

8 1100. Definitions. As used in this article:

1. "Authorizing agent" neans the person in control of whether the
hunman renmins are naturally organically reduced pursuant to section
forty-two hundred one of the public health | aw

2. "Cenetery corporation" has the sanme neaning as paragraph (a) of
section fifteen hundred two of the not-for-profit corporation |aw

3. "Funeral firnml' has the sane neaning as subdivision (j) of section
thirty-four hundred of the public health | aw

4, "Registered resident" has the sane neaning as subdivision (k) of
section thirty-four hundred of the public health | aw

5. "Natural organic reduction" neans the contained, accelerated
conversion of hunan remains to soil

6. "Natural organic reduction authorization" neans a form signed by
the authorizing agent and containing such information as required by the
departnent of state.

7. "Natural organic reduction facility" means a structure, room or
other space in a building or real property where natural organic
reduction of a human body occurs.
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8. "Natural organic reduction permt" nmeans the burial and renoval
permt required pursuant to section forty-one hundred forty-five of the
public health law that is annotated for disposition of the remains of a
deceased hunman being by natural organic reduction.

9. "Person" neans an individual, corporation, conpany, partnership.
funeral firmor not-for-profit corporation.

8§ 1101. Authorized entities. 1. No person other than a cenetery corpo-
ration, operating pursuant to the approval of the cenetery board under
article fifteen of the not-for-profit corporation |law, shall engage in
the operation of a natural organic reduction facility or hold thensel ves
out as able to do so unless they are authorized in accordance with this
article. Any person other than a cenetery corporation intending to oper-
ate a natural organic reduction facility shall subnmt an application to
the departnent of state., in a form and nmanner authorized by the depart-
nent of state. Such application shall include:

(a) The name and address of the applicant: if any individual, the nane
under which the individual intends to conduct business; if a partner-
ship, the nane and business address of each nenber thereof, and the nane
under whi ch business is to be conducted; if a corporation, the nane of
the corporation and the nane and busi ness address of each stockhol der of
the corporation holding stock interests of nbre than ten percent;

(b) A certified survey of the site and |location within the county it
will be situated;

(c) A business plan for the operation of the natural organic reduction
facility to include, but not be limted to, nunber of expected natura
organic reductions per year, nunber of natural organic reduction units,
manuf acture, capital costs, financing, anticipated nunber of enpl oyees,
types of services provided, pricing thereof;

(d) A description of the inpact of the proposed natural organic
reduction facility on other natural organic reduction facilities, if
any, within the county or inpact on the surrounding conmrunity;

(e) Plans, designs, and costs of any structures to be erected or
retrofitted for the natural organic reduction facility use; and

(f) A description of any approval or pernmts required by state or
local law. No natural organic reduction facility shall be approved until
such other approvals or permts have been obtai ned.

2. Wthin thirty-five days following receipt of the information
required by subdivision one of this section, the departnent of state may
request any additional information or docunentation and technical

assi st ance deened necessary to review such information. Such informtion

shal | not be deened conplete until the requested additional information
has been received. |If no such request is nade, the subnission shall be

deened conplete on the thirty-fifth day after its receipt by the depart-
nent of state.

3.  The departnent of state shall approve or deny the proposed natura
organic reduction facility wthin ninety days of t he conpl et ed
submi ssion..

4. The departnent of state shall provide witten notice of its deter-
mnation to the person. If a negative determ nation is nade, such notice
shall state the reasons therefor. Notice shall be nade by registered or
certified mail addressed to the person at the address listed in the
application.

5. Any person who has had their application denied by the departnent
of state may appeal such determnation pursuant to section eleven
hundred seven of this article.
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1102. Powers of the departnent of state. The departnent of state
shall periodically inspect all natural organic reduction facilities
operated in accordance with this article. In addition to the powers and
duties elsewhere prescribed in this article the departnent of state
shall have power to:

1. Appoint an adequate nunber of assistants. inspectors and other
enpl oyees as may be necessary to carry out the provisions of this arti-
cle, to prescribe their duties, and to fix their conpensation within the
anount appropriated therefor;

2. lInvestigate natural organic reduction facilities under this arti-
cle;

3. Conduct physical inspections of all grounds and buildings of any
natural organic reduction facility;

4. Conduct a financial audit of all business records., authorizations,
documents, funds, accounts and contracts of any natural or gani ¢
reduction facility;

5. Issue subpoenas for persons or records deened appropriate to an
investigation or any other action taken pursuant to this article;

6. Provide information and records to the departnment of health
concerning any funeral firm that has violated the provisions of this
article or rules and reqgulations inplenented in this article, as may be
required by the departnent of health to carry out its responsibilities
under the public health lawor any rules or regulations inplenented
t her eunder; and

7. Require information and records from the departnent of health
concerning any funeral firmoperating or intending to operate a natura
organi c reduction facility.

8 1103. Rules and reqgulations. The departnent of state shall have the
power to adopt such rules and requlations not inconsistent with the
provisions of this article, in consultation with the departnents of
health and environnental conservation, as nmay be necessary with respect
to applications to operate, the investigation of natural organic
reduction facilities, the formand content of natural organic reduction
aut hori zations, the operation of natural organic reduction facilities,
the safety standards for naturally organically reduced renains, consuner
protections and disclosures, and the other matters incidental or appro-
priate for the proper admnistration and enforcenment of the provisions
of this article, and to anend or repeal any such rules or regulations.

8 1104. Natural organic reduction facility operation. Natural organic
reduction facility operators shall have the follow ng duties and obli -
gations:

1. (a) A natural organic reduction facility shall be maintained in a
clean, orderly, and sanitary nanner, with adequate ventilation and shal
have a tenporary storage area available to store the remains of deceased
human bei ngs pendi ng di sposition by natural organic reduction, the inte-
rior of which shall not be accessible to the general public.

(b) Entrances and wi ndows of the facility shall be nmmintained at al
tines to secure privacy, including, but not limted to: (i) doors shal
be tightly closed and rigid; (ii) windows shall be covered; and (iii)
entrances shall be | ocked and secured when not actively attended by
aut horized facility personnel.

2. (a) The natural organic reduction process shall be conducted in
privacy. No person except authorized persons shall be admtted into the
reduction area, holding facility, or the tenporary storage facility
while the remains of deceased human beings are being naturally organ-
ically reduced. Authorized persons, on admttance, shall conply with al
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rules of the natural organic reduction facility and not infringe upon
the privacy of the remains of deceased human bei ngs.

(b) The following are authorized persons: (i) enployees and officers
of the natural organic reduction facility; (ii) licensed, registered
funeral directors, registered residents, and enrolled students of nortu-
ary science; (iii) officers and trustees of cenetery corporations; (iv)
aut hori zed enployees or their authorized agents of cenetery corpo-
rations; (v) public officers acting in the discharge of their duties;
(vi) authorized instructors of funeral directing or natural organic
reduction; (vii) licensed physicians or nurses; and (viii) nenbers of
the inmmediate fanily of the deceased and their authorized agents and
desi gnated representatives.

(c) Every natural organic reduction facility shall use its best
efforts to comence natural organic reduction within twenty-four hours
of accepting delivery of such remains. Good cause, such as the need to
confirmthe identity of the deceased human being, nust be denonstrated
if natural organic reduction of renmnins conmmences nore than forty-eight
hours after delivery is accepted.

3. (a) No natural organic reduction facility shall naturally organ-
ically reduce the remnins of any deceased hunan being without the accom
panying natural organic reduction permt, required pursuant to section
forty-one hundred forty-five of the public health |aw which permt shal
constitute presunptive evidence of the identity of said remnins. 1In
addition, all natural organic reduction facilities situated outside the
city of New York, nmust conply with paragraph (b) of subdivision tw of
section forty-one hundred forty-five of the public health | aw pertaining
to the receipt of the deceased hunan being. Fromthe tinme of such deliv-
ery to the natural organic reduction facility, wuntil the tine the
natural organic reduction facility distributes the remains as directed,
the facility shall be responsible for the remains of the deceased hunan
being. Further, a natural organic reduction authorization form shal
acconpany the permt required in section forty-one hundred forty-five of
the public health law. This form provided or approved by the facility,
shall be signed by the authorized agent attesting to the permission for
the natural organic reduction of the deceased. and disclosing to the
natural organic reduction facility that such body does not contain a
battery, battery pack, power cell. radioactive inplant, or radiological
device, if any, and that these nmterials were renopved prior to the
natural organic reduction process.

b) Upon good cause being shown rebutting the presunption of the iden-
tity of such remains, the natural organic reduction shall not commence
until reasonable confirmation of the identity of the deceased human
being is nade. This proof nay be in the formof, but not linted to, a
signed affidavit froma |licensed physician, a nenber of the famly of
the deceased human being, the authorizing agent or a court order from
the state suprene court wthin the county of the natural organic
reduction facility. Such proof shall be provided by the authorizing
agent .

(c) The facility shall have a witten plan to assure that the iden-
tification established by the natural organic reduction pernit acconpa-
nies the rennins of the deceased hunan being through the natural organic
reduction process and until the identity of the deceased is accurately
and leqgibly inscribed on the container in which the remains are placed.

4, (a) The remnins of a deceased human being shall be delivered to
the natural organic reduction facility in a container or in externa
wrappings sufficient to contain the remains and also designed to fully
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deconpose in the natural reduction process. Such container or externa
wrappings holding the renmins of the deceased hunan being shall not be

opened after delivery to the natural organic reduction facility unless
there exists good cause to confirmthe identity of the deceased, or to
assure that no material is enclosed which night cause injury to enploy-
ees or damage to natural organic reduction facility property, or upon
reasonabl e demand by nenbers of the immediate famly or the authorizing
agent .

(b) In such instances in which the container or wappings are opened
after delivery to the natural organic reduction facility, such action

shall only be conducted by the licensed funeral director or reqgistered
resident delivering the remins of the deceased human being and a record
shall be nmade, which shall include the reason for such action, the

signature of the person authorizing the opening thereof, and the nanes
of the person opening the container or wappings and the witness there-
to, which shall be retained in the permanent file of the natural organic
reduction facility.

The opening of the container or wapping shall be conducted in the
presence of the witness and shall conply with all rules and reqgulations
intended to protect the health and safety of natural organic reduction
facility personnel.

5. In those instances in which the remains of deceased hunan beings
are to be delivered to a natural organic reduction facility in a casket
or other container that is not to be naturally organically reduced wth
the deceased, tinely disclosure thereof nust be nmade by the person
naking the funeral arrangenents to the natural organic reduction facili -
ty that prior to natural organic reduction the remains of the deceased
human being shall be transferred to a container or external wappings
sufficient to contain the remains and also designed to fully deconpose
in the natural reduction process. Such signed acknow edgenent of the
aut hori zing person, that the tinely disclosure has been nade, shall be
retained by the natural organic reduction facility in its permnent
records.

6. (a) The remains of a deceased hunan being shall not be renoved from
the casket, container, or external wappings in which it is delivered to
the natural organic reduction facility unless explicit, signed authori-
zation is provided by the person making funeral arrangenents or by a
public officer discharging a statutory duty, which signed authorization
shall be retained by the natural organic reduction facility inits
per manent records.

b) Wien the remains of a deceased human being are to be transferred
to a container, the transfer shall be conducted in privacy with dignity
and respect and by a licensed funeral director or registered resident.
The transferring operation shall conply with all rules and regul ations
intended to protect the health and safety of facility personnel

7. The natural organic reduction of renmnins of nore than one deceased
human being in a reduction container at any one tinme is unlawful, except
upon the explicit, signed authorization provided by the persons making
funeral arrangenents and the signed approval of the natural organic
reduction facility, which shall be retained by the natural organic
reduction facility in its permanent records.

8. (a) Upon the conpletion of the natural organic reduction of the
remains of a deceased human being., the interior of the natural organic
reduction container shall be thoroughly swept or otherw se cleaned so as
to render the natural organic reduction container reasonably free of al
matter. The contents thereof shall be placed into an individual contain-
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er and not commingled with other remains. The natural organic reduction
permt shall be attached to the individual container preparatory to
final processing. A nagnet and sieve, or other appropriate nethod of
separation, nay be used to divide the remains from unrecogni zable, inci-
dental or foreign material.

(b) The incidental and foreign material of the natural organic
reduction process shall be disposed of in a safe nmanner in conpliance
with all sanitary rules and reqgulations as by-products.

(c) The remains shall be pulverized until no single fragnent is recog-
ni zable as skeletal tissue

(d) The pulverized remains shall be transferred to a container or to
nultiple containers, if so requested in witing by the authorizing
agent . Such container or containers shall have inside dinensions of
suitable size to contain the remains of the person who was naturally
organically reduced.

(e) The prescribed container or containers shall be accurately and
legibly labeled with the identification of the hunan bei ng whose rennins
are contained therein, in a nanner acceptable to the departnent of
state.

9. The authorizing agent shall be responsible for the final disposi-
tion of the remains. Remains resulting from the natural organic
reduction process are not recoverable once scattered or interred.
Remai ns shall be disposed of by scattering or spreading themin a desig-
nated scattering garden or area in a cenetery, or by prior authorization
by the cenetery corporation, by internent in a grave, crypt, or niche.
Upon conpletion of the natural organic reduction process, the natura
organic reduction facility shall notify the authorizing agent and funer-
al firmumaking such arrangenents that the natural organic reduction
process has been conpleted and that the rennins are prepared to be
di sposed of in accordance with this paragraph. Upon receipt of the
remains, the individual receiving themmay transport themin any manner
in the state without a permit, and nay dispose of them in accordance
with this section. After disposition, the natural organic reduction
facility shall be discharged fromany legal obligation or liability to
deliver the remains to the authorizing agent or any other person enuner-
ated under paragraph (a) of subdivision 2 of section forty-two hundred
one of the public health |aw concerning the remains. If, after a period
of one hundred twenty days from the date of the natural organic
reduction, the authorizing agent has not arranged for the final disposi-
tion of the renmnins or clained the renmmins, the natural organic
reduction facility may dispose of the remains in any manner pernmtted by
this section. The natural organic reduction facility, however, shal
keep a permanent record identifying the site of final disposition. The
authorizing agent shall be responsible for reinbursing the natural
organic reduction facility for all reasonable expenses incurred in
di sposing of the remains. Except with the express witten permn ssion of
the authorizing agent, no person shall place renains of nore than one
person in the sane tenporary container or urn.

10. Any enployee of a natural organic reduction facility whose func-
tion is to conduct the daily operations of the natural organic reduction
process shall be certified by an organi zation approved by the depart nent
of state. Proof of such certification shall be posted in the natura
organic reduction facility and available for inspection at any tine. Any
new enployees of a natural organic reduction facility required to be
certified under this section and retained prior to the effective date of
this paragraph shall be certified within one vyear of such effective
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date. Renewal of such certification shall be conpleted every five years
fromthe date of certification.

8 1105. Fees. Fees payable to the departnent of state under this arti-
cle are to defray the costs of examination and adnministration under this
article. FEach natural organic reduction facility, not later than Mrch
thirtieth in each cal endar year, shall pay the sumof three dollars for
each natural organic reduction perfornmed in the preceding cal endar year.

8§ 1106. Revocation and suspension of authorization to operate; fines.

1. The authorization to operate a natural organic reduction facility
may be suspended or revoked, and a fine not exceeding ten thousand

dollars per each instance may be inposed, by the departnent of state for
the follow ng reasons:

(a) Fraud or bribery in the operation of the natural organic reduction
facility;

(b) The nmking of any false statenent as to a material nmatter in any
registration, statenment or certificate required by or pursuant to this
article;

(c) Inconpetency in the operation of the natural organic reduction
facility;

(d) Failure to properly identify and track renmnins throughout the
natural organic reduction process;

(e) Violation of any provision of this article or any rule or regu-
| ati on adopted hereunder; and

(f) Conviction of a crine involving fraud, theft, perjury, bribery,
m shandling of human remains, or violations of article forty-two of the
public health | aw.

2. \Whenever the authorization to operate a natural organic reduction
facility is revoked such authorization shall not be reinstated or reis-
sued until after the expiration of a period of five years fromthe date
of such revocation.

8 1107. Hearing on charges; decision. 1. No authorization to operate a
natural organic reduction facility shall be suspended or revoked nor
shall any fine or reprinmand i nposed, nor any certification of a natura
organic reduction operator be suspended or revoked, until after a hear-
ing held before an officer or enployee of the departnent of state desig-
nated for such purpose, upon notice to the natural organic reduction
facility of at least ten days. The notice shall be served either
personally or by certified mail at the address of the natural organic
reduction facility or natural organic reduction facility operator and
shall state the date and place of hearing and set forth the charges
against the natural organic reduction facility or operator. The natural
organic reduction facility or operator shall have the opportunity to be
heard in their defense either in person or by counsel and may produce
witnesses to testify on their behalf. A stenographic record of the hear-
ing shall be taken and preserved. Wthin ten days after a hearing the
natural organic reduction facility shall receive a stenographic record
of the hearing upon paynent of fifty percent of the cost of preparation
of such record. The hearing may be adj ourned upon a show ng of good
cause at least five days before the hearing, in witing, to a hearing
officer. The person conducting the hearing shall make a witten report
of their findings and the recommendation to the departnment of state. The
departnent of state shall review such findings and the recommendation
and, after due deliberation., shall issue an order accepting, nodifying.
or rejecting such recommendation and dism ssing the charges or suspend-
ing or revoking the authorization to operate a natural organic reduction
facility or inposing a fine, or both, upon the natural organic reduction
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facility or suspend or revoke the certification of the natural organic
reducti on operator.

2. Any person who has had their application to operate a natura
organic reduction facility rejected shall be entitled to a hearing
before an officer or enployee of the departnent of state designated for
such purpose, upon notice to such person of at least ten days. Notice
shall be served either personally or by certified mail to the address
contained in the application and shall state the tine and place of hear-
ing and set forth the ground or grounds constituting rejection of such
application. The applicant shall have the opportunity to be heard in
their defense either in person or by counsel and may produce Ww tnesses
and testify on their own behalf. A stenographic record of the hearing
shall be taken and preserved. Wthin ten days after a hearing the
natural organic reduction facility shall receive a stenographic record
of the hearing upon paynent of fifty percent of the cost of preparation
of such record. The hearing nmay be adjourned upon a show ng of good
cause at least five days before the hearing, in witing, to a hearing
officer. The person conducting the hearing shall make a witten report
of their findings and a recommendation to the departnent of state for
decision. The departnent of state shall review such findings and recom
nendation and, after due deliberation, shall issue an order accepting.
nodifying or rejecting such recommendation and either grant an authori -
zation or reject the application.

3. For the purposes of this article, the secretary of state or any
officer or enployee of the departnment of state designated by the secre-
tary of state may adnminister oaths, take testinony, subpoena wtnesses
and conpel the production of books, papers, records and docunents deened
pertinent to the subject of investigation.

4. Strict rules of evidence do not apply to hearings held pursuant to
this article.

8§ 1108. Judicial review The action of the departnent of state in
suspending or revoking an authorization to operate a natural organic
reduction facility, or inposing a fine or reprinand on a natural organic
reduction facility or suspending or revoking the certification of a
natural organic reduction operator may be reviewed by a proceeding
br ought under and pursuant to article seventy-eight of the civil prac-
tice law and rul es.

8 1109. Criminal penalties. 1. Any person shall for the first offense
of paragraph (a), (b), (c), or (d) of this subdivision, be guilty of a
m sdeneanor and, upon conviction thereof, shall be punished by a fine of
not nore than one thousand dollars or by inprisonment for a term of not
nore than one year, or by both such fine and inprisonment. The follow ng
of fenses shall constitute a first offense:

(a) any person not authorized pursuant to this article or article
fifteen of the not-for-profit corporation |law who engages in the busi-
ness of operating a natural organic reduction facility or holds them
selves out to the public as being able to do so;

(b) any person who shall violate any of the provisions of this arti-
cle;

(c) any person who, having their approval to engage in the business of
operating a natural organic reduction facility suspended or revoked,
continues to do so; or

(d) any person who directly or indirectly enploys., permts or author-
izes an unapproved person to operate a natural organic reduction facili-

ty.




O©Coo~NoOO~wWNE

S. 4008 49 A. 3008

2. If the conviction is for an offense comritted after the first
conviction of such person under this article, such person shall be quil-
ty of a class E felony. Each violation of this article shall be deened a
separate offense.

8 1110. Oficial acts used as evidence. The official acts of the
departnent of state shall be prina facie evidence of the facts therein
and shall be entitled to be received in evidence in all actions at |aw
or other legal proceedings in any court or before any board, body or
of ficer.

8§ 1111. Separability clause. If any part or provision of this article
or the application thereof to any person or circunstance be adjudged
invalid by any court of conpetent jurisdiction, such judgnent shall be
confined in its operation to the part, provision or application directly
involved in the controversy in which such judgnent shall have been
rendered and shall not affect or inpair the validity of the renni nder of
this article or the application thereof to other persons or circum
stances and the legislature hereby declares that it would have enacted
this article or the remninder thereof had the invalidity of such
provi sion or application thereof been apparent.

8§ 2. Section 1503 of the not-for-profit corporation |law is anmended by
addi ng a new paragraph (c) as follows:

(c) This article shall not apply to natural organic reduction facili-
ties operated by a person pursuant to article forty-two of the general
busi ness | aw.

§ 3. Subparagraph 4 of paragraph (c) of section 1504 of the not-for-
profit corporation |law, as added by chapter 557 of the |aws of 1985, s
anmended to read as foll ows:

(4) To inpose a civil penalty upon a cenmetery corporation not exceed-
ing [ene] ten thousand dollars, after conducting an adjudi catory hearing
pursuant to the provisions of the state admnistrative procedure act,
for a violation of or a failure to conply with any provisions contained
inthis article or any regulation, directive or order of the board, and
without the need to maintain a civil action pursuant to [subdirdsion]
subparagraph five of this paragraph.

8 4. Paragraph (c) of section 1504 of the not-for-profit corporation
| aw i s anended by addi ng a new subparagraph 6 to read as foll ows:

(6) To suspend or revoke the approval for a cenetery corporation to
operate a natural organic reduction facility, or suspend or revoke the
certification of a natural organic reduction facility operator., after
conducting an adjudi catory hearing pursuant to the provisions of the
state administrative procedure act, for a violation of or a failure to
conply with any provisions contained in this article or any requlation,
directive or order of the board, and without the need to naintain a
civil action pursuant to subparagraph five of this paragraph.

8 5. Paragraph (b) of section 1518 of the not-for-profit corporation
| aw, as added by chapter 817 of the laws of 2022, is anmended by adding a
new subparagraph 3 to read as foll ows:

(3) Every natural organic reduction facility shall use its best
efforts to conrence natural organic reduction within twenty-four hours
of accepting delivery of such remains. Good cause, such as the need to
confirmthe identity of the deceased hunan being. nust be denpnstrated
if natural organic reduction of renmnins comences nore than forty-eight
hours after delivery is accepted.

8 6. Subdivision (i) of section 1518 of the not-for-profit corporation
| aw, as added by chapter 817 of the laws of 2022, is anmended to read as
fol | ows:
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(i) Disposition of remains. The authorizing agent shall be responsible
for the final disposition of the remains. Disposition of remains result-
ing fromthe natural organic reduction process are not recoverable once
scattered or interred. Remains shall be disposed of by scattering them
in a designated scattering garden or area in a cenetery, or by prior
aut hori zation by the cenetery corporation, by placing themin a grave,

crypt, or niche[r—e#—#eLf+e¥aL—e#—Lhe—+eﬂa+ns—pH#syaa%—%e—p#+@;—au&h@#+—
the—aut-horizi-rg—agent] . Upon conpl etion of the natural organic reduction

process, the cenetery corporation shall notify the authorizing agent and
funeral firm maki ng such arrangenents that the natural organic reduction
process has been conpleted and that the remains are prepared to be
disposed of in accordance wth this paragraph. Upon receipt of the
remains, the individual receiving themmay transport themin any nanner
in the state wthout a permt, and may dispose of themin accordance
with this section. After disposition, the cenmetery corporation shal
be discharged from any legal obligation or liability to deliver the
remains to the authorizing agent or any other person enunerated under
paragraph (a) of subdivision two of section forty-two hundred one of the
public health law concerning the remains. If, after a period of one
hundred twenty days fromthe date of the natural organic reduction, the
aut hori zi ng agent has not instructed the cenetery corporation to arrange
for the final disposition of the remains or clainmed the remains, the
cenetery corporation nmay di spose of the remains in any nanner permtted
by this section. The cenetery corporation, however, shall keep a perna-
nent record identifying the site of final disposition. The authorizing
agent shall be responsible for reinbursing the cenetery corporation for
al | reasonabl e expenses incurred in disposing of +the remains. Upon
di sposing of the remains, the cenetery corporation shall be discharged
fromany legal obligation or liability to deliver the remins to the
aut hori zi ng agent or any other person enunerated under paragraph (a) of
subdivision tw of section forty-two hundred one of the public health
law concerning the remains. Except with the express witten perm ssion
of the authorizing agent, no person shall place remains of nore than one
person in the sane tenporary container or urn

8 7. Subdivisions (d) and (e) of section 3400 of the public health | aw
are amended and two new subdivisions (m and (n) are added to read as
fol | ows:

(d) "Funeral directing" neans the care and di sposal of the body of a
deceased person and/or the preserving, disinfecting and preparing by
enbal mng or otherwise, the body of a deceased person for funera
services, transportation, burial, natural organic reduction, or crena-
tion; and/or funeral directing or enbal ming as presently known whet her
under these titles or designations or otherw se.

(e) "Undertaking" neans the care, disposal, transportation, burial,
natural organic reduction, or cremation by any nmeans other than enbal m
ing of the body of a deceased person.

(m "Natural organic reduction” has the sane neaning as subdivision
five of section eleven hundred of the general business |aw

(n) "Natural organic reduction facility" has the sanme neaning as
subdi vi si on seven of section eleven hundred of the general business | aw.

8 8. Section 3421 of the public health law is anended by adding a new
subdivision 5 to read as foll ows:

5. No licensed funeral director shall have the authority to practice
natural organic reduction w thout authorization fromthe departnent of
state pursuant to article forty-two of the general business |aw
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§ 9. Paragraph (a) of subdivision 1 of section 3443 of the public
health law is anmended to read as foll ows:

(a) shown or displayed upon or in any funeral establishnent or natura
organi c reduction facility operated by a funeral firnm or

8 10. Paragraphs (a), (c), (d), (e), (f), (o) and (p) of subdivision 1
of section 3450 of the public health | aw, as anended by chapter 534 of
the laws of 1983, paragraph (o) as anmended and paragraph (p) as added by
chapter 529 of the laws of 1993 are anmended and two new paragraphs (q)
and (r) are added to read as follows:

(a) has violated any of the provisions of this article, the sanitary
code, the rules and regul ati ons of the conm ssioner or of any statute,
code, rule or regulation relating to the practice of funeral directing,
embal m ng, or vital statistics, including article forty-two of the
general business |aw,

(c) has practiced fraud, deceit or misrepresentation in securing or
procuring a license or admi ssion to practice funeral directing, under-
taking, or enbalmng, or an authorization to operate a natural organic
reduction facility;

(d) is inconpetent to engage in the business or practice of funera
directing, wundertaking, or enbalmng, including the operation of a
natural organic reduction facility, except that this provision shall not
apply to an officer, director or stockholder of, or other person inter-
ested in, a corporation owning a funeral firmunless he shall be the
| icensed and registered manager thereof;

(e) has practiced fraud, deceit, or msrepresentation in his business
or practice or in the business of such funeral firm _including in the
operation of a natural organic reduction facility;

(f) has committed acts of m sconduct in the conduct of the business or
practice of funeral directing, undertaking, or enbalmng or in the busi-
ness of such funeral firm_including in the operation of a natura
organi c reduction facility;

(o) has inpersonated another |icensee or another funeral firmof a
like or different nane; [e+]

(p) has failed to conmply with requirenents set forth in section four
hundred fifty-three of the general business law, relating to noneys paid
in connection with agreenments for funeral nmerchandi se in advance of need
to be kept on deposit pending use or repaynent except, that revocation
and suspension shall apply only in the case where a funeral director or
funeral firm has comritted repeated violations of these provisions or
has commtted a violation of the provisions of section four hundred
fifty-three of the general business lawrelating to failure to deposit
or hold noneys on deposit; failure to return such noneys and interest
thereon upon denmand or upon the term nation, cessation of operation or
di sconti nuance of any funeral firm or a successor in interest; or fail-
ure to conply with the requirenents of paragraph (b) of subdivision five
of section four hundred fifty-three of the general business |aw regard-
ing conpliance by transferors who receive such noneys[-]; or

(g) has failed, in the operation of a natural organic reduction facil-
ity, to properly identify and track renmains throughout the natura
organi ¢ reduction process; or

(r) has failed to conply with requirenents set forth in section eleven
hundred six of the general business |aw

8§ 11. Subdivision 1 of section 4202 of the public health law, as added
by chapter 903 of the laws of 1981, is anended to read as follows:

1. Every body delivered to a cenetery for cremation or natural organic
reduction or to a natural organic reduction facility shall be acconpa-
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nied by a statement from a physician, coroner, or nedical exam ner
certifying that such body does not contain a battery [e+]. power cell_
radiological inplant or radiological device and is not infected with
ebola, tuberculosis or transm ssible spongiform encephal opathies. The
person in charge of a cenetery or natural organic reduction facility my
refuse to cremate or naturally organically reduce a body unl ess acconpa-
ni ed by such statenent.

8§ 12. This act shall take effect on the one hundred eightieth day
after it shall have becone a | aw, provided, however, that the anendnents
to section 1503 of the not-for-profit corporation |aw made by section
two of this act and section 1518 of the not-for-profit corporation |aw
made by sections five and six of this act shall take effect on the same
date and in the sanme manner as chapter 817 of the laws of 2022, takes
ef fect.

PART W

Section 1. The section heading and subsections (d), (g) and (m of
section 3411 of the insurance |aw are anended to read as foll ows:

Aut onobi | e physi cal damage i nsurance covering private passenger auto-
mobi | es; standard provisions; [+egui+ed] inspections; duties of insurers
and i nsureds.

(d) A newy issued policy shall not provide coverage for autonobile
physi cal damage perils prior to an inspection of the automobile by the
insurer, unless the insurer has waived the right to such inspection
pursuant to a statenment of operation filed with the superintendent. 1In
its statenment of operation, an insurer may waive the right to inspect
sone or all autonobiles. Every statenment of operation shall take effect
upon its filing with the superintendent and may cover sonme or all auto-
nobi | es.

(g) If an automobile subject to the provisions of this section is
acquired by the insured as a replacenment for or an addition to an auto-
nmobi | e i nsured for physical damage coverage, and the insured requests
physi cal danmage coverage for the replacement or additional autonobile,
such coverage for physical danmage shall not be effective before such
inspection is nmade, unless the insurer has waived the right to such an
inspection pursuant to a statenent of operation filed with the super-
intendent. If, at the time of the request for such coverage, the autonp-
bile 1is unavailable for inspection because of conditions of purchase or
other circunmstances and is thereafter nade available for inspection, the
i nsurer shall pronptly inspect the autonobile, and physical damage
coverage shall not beconme effective before the inspection has been nmade.

(m (1) The superintendent, in regulations inplenenting the provisions
of this section, shall also require that insurers take appropriate
action to ensure that there is wde public dissenmination of the
provisions of this section relating to the rights and obligations of
i nsureds and i nsurers.

(2) The inspections provided for in this section may be dispensed with
or deferred by an insurer under circunstances specified in their state-
nent of operation filed with the superintendent or in regulations of the
superintendent. Such circunstances may include but are not limted to,
the insuring of a new autonobile, the insuring of an autonobile whose
i nspection would constitute a serious hardship to the insurer, the
i nsured or an applicant for insurance, and the insuring of an autonobile
for alimted specified period of tine.
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(3) Inspections made pursuant to this section shall be nade at
| ocations and tines reasonably convenient to the insured. The results of
any inspection may be considered in deternining the value of the autono-
bile.

8§ 2. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw and shall expire and be deened repeal ed Ccto-
ber 1, 2027. Effective immediately, the addition, anmendnent and/or
repeal of any rule or regulation necessary for the inplenentation of
this act on its effective date are authorized to be made and conpl et ed
on or before such effective date.

PART X

Section 1. Subdivision 3 of section 103-a of the public officers |aw,
as added by section 2 of part WWVof chapter 56 of the laws of 2022, is
amended to read as foll ows:

3. The in person participation requirenents of paragraph (c) of subdi-
vision two of this section shall not apply to (a) public bodies organ-
ized for the express purpose of perforning a governnmental function
related to issues specific to individuals with disabilities, or (b)
during a state disaster energency declared by the governor pursuant to
section twenty-eight of the executive law if the public body determ nes
that the circunstances necessitating the enmergency declaration would
affect or inpair the ability of the public body to hold an in person
neeting, or (c) during a |local state of energency proclained by the
chi ef executive of a county, city, village or town pursuant to section
twenty-four of the executive law, if the public body determ nes that the
circunmstances necessitating the energency declaration wuld affect or
inmpair the ability of the public body to hold an in person neeting.
provided that for neetings conducted pursuant to paragraph (a), (b), or
(c) of this subdivision, the public shall have the ability to view or
listen to such proceeding and that such nmeetings are recorded and | ater
transcri bed.

§ 2. This act shall take effect imediately; provided, however, that
the amendnents to subdivision 3 of section 103-a of the public officers
| aw nade by section one of this act shall not affect the repeal of such
section and shall be deened repeal ed therewth.

PART Y
Section 1. Subdivision 11 of section 400 of the general business |aw,
as added by chapter 80 of the laws of 2015, is anended to read as
fol | ows:
11. "Trainee" means a person pursuing in good faith a course of study

in the practice of nail specialty or cosnetology under the tutelage,
supervision and direction of a licensed [rai] practitioner of the sane
|license type, as herein defined. Such trainee shall be enployed by a
I i censed appearance enhancenment busi ness.

8 2. Paragraph f of subdivision 1 of section 406 of the general busi-
ness | aw i s REPEALED.

8 3. Paragraph b of subdivision 2 of section 406 of the general busi-
ness |aw, as anended by chapter 341 of the laws of 1998, is amended to
read as foll ows:

b. Each such application shall also be acconpanied by satisfactory
evi dence of having taken and passed the appropriate exam nati on or exam
inations offered by the secretary pursuant to this article for the




OCoO~NOUIRWN P

S. 4008 54 A. 3008

Iicense sought and either: (i) evidence of the successful conpletion of
an approved course of study in nail specialty, waxing, natural hair
styling, esthetics or cosmetology in a school duly licensed pursuant to
the education law_(ii) in the case of a nail specialty trainee, satis-
factory evidence to the secretary that such trainee has either been
actively engaged in a traineeship for a period of one year and has
conpleted a course of study set forth by the secretary or has been
actively engaged in a traineeship for a period of two years; or (iii) in
the case of a cosnetology trainee, satisfactory evidence to the secre-
tary that such trainee has been actively engaged in a traineeship for a
period of two years.

8 4. Subdivisions 2 and 3 of section 408-a of the general business
| aw, as added by chapter 80 of the |aws of 2015, are anended to read as
fol | ows:

2. Acertificate of registration as a trainee shall be for a period of
[ ere—year] four years, renewabl e for [a—second—year] an additional peri-
od of four vyears, and may be renewed for additional terns within the
discretion of the secretary.

3. Each certificate of registration issued as provided in this section
shall be posted in a conspicuous place in the appearance enhancenent
business in which the trainee is actually engaged [in—+the—practice—of

i i ] as a trainee.

8 5. Subdivision 1 of section 437 of the general business |aw, as
amended by chapter 243 of the laws of 1999, is anended to read as
fol | ows:

1. Each applicant for a certificate of registration as an apprentice
shall rmake an application which shall include the physician's certif-
icate required by paragraph (c) [ == |

] of section four hundred
thirty-four, two recent photographs, and which certificate shall contain
such other information required by such section and in such formas the
secretary of state may prescribe.

8 6. This act shall take effect on the one hundred eightieth day after
it shall have becone a |law. Effective imediately, the addition, anend-
ment and/or repeal of any rule or regulation by the secretary of state
necessary for the inplenentation of this act on its effective date are
aut horized to be made and conpl eted on or before such effective date.

PART Z

Section 1. Paragraph (b) of subdivision 1 of section 7 of section 1 of
chapter 392 of the laws of 1973, constituting the New York state medica
care facilities finance agency act, as anended by chapter 166 of the
| aws of 2021, is anmended to read as foll ows:

(b) The agency shall not issue hospital and nursing home project bonds
and hospital and nursing home project notes in an aggregate principa
amount exceedi ng [ seventeen] eighteen billion [fes] two hundred nmillion
dol I ars, excluding hospital and nursing hone project bonds and hospital
and nursing home project notes issued to refund outstandi ng hospital and
nursi ng honme projects bonds and hospital and nursing hone project notes;
provi ded, however, that upon any such refunding or repaynment the tota
aggregate principal anmount of outstanding bonds, notes or other obli-
gations may be greater than [seventeen] eighteen billion [few] two
hundred million dollars only if the present value of the aggregate debt
service of the refunding or repaynent bonds, notes or other obligations
to be issued shall not exceed the present value of the aggregate debt
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service of the bonds, notes or other obligations so to be refunded or
repai d. For purposes hereof, the present values of the aggregate debt
service of the refunding or repaynent bonds, notes or other obligations
and of the aggregate debt service of the bonds, notes or other obli-
gations so refunded or repaid, shall be calculated by utilizing the
effective interest rate of the refunding or repaynent bonds, notes or
ot her obligations, which shall be that rate arrived at by doubling the
sem - annual interest rate (conmpounded sem -annually) necessary to
di scount the debt service paynents on the refunding or repaynent bonds,
notes or other obligations fromthe paynent dates thereof to the date of
issue of the refunding or repaynent bonds, notes or other obligations
and to the price bid including estimated accrued interest or proceeds
received by the agency including estimted accrued interest fromthe
sal e thereof. The agency shall not issue hospital and nursing hone
proj ect bonds at any tine secured by the hospital and nursing hone capi-
tal reserve fund if upon issuance, the anpbunt in the hospital and nurs-
i ng home capital reserve fund will be less than the hospital and nursing
home capital reserve fund requirenent, unless the agency, at the tine of
i ssuance of such bonds, shall deposit in such reserve fund from the
proceeds of the bonds so to be issued, or otherwi se, an amount which
together with the anbunt then in such reserve fund, wll be not |ess
than the hospital and nursing hone capital reserve fund requirenent.
§ 2. This act shall take effect inmmediately.

PART AA

Section 1. Paragraph (b) of subdivision 2 of section 1676 of the
public authorities law is anended by addi ng a new undesi gnated paragraph
to read as foll ows:

Any nmuni ci pal corporation, subdivision, departnent or agency thereof,
fire district, special district, local agency, industrial devel opnent
agency, or |ocal developnent corporation, receiving loans or grants
awarded pursuant to: (i) the downtown revitalization program designed
and executed by the departnent of state and the division of housing and
community renewal for transformative housing, econonic devel opnent,
transportation, and community projects, for the planning, design,
construction, reconstruction, inprovenent, renovation., devel opnent,
expansion, furnishing, and equipping of such transformative housing,
econonic developnent, transportation and community projects for which
the recipient received such loans or grants; and (ii) the NY Forward
grant program designed and executed by the departnent of state related
to econom c devel opnent, transportation and community projects, for the
pl anni ng, design, construction, reconstruction, inprovenent, renovation
devel opnent, expansion, furnishing, and equipping of such econonic
devel opnent, transportation and community projects for which the recipi-
ent was awarded such grant.

8§ 2. Subdivision 1 of section 1680 of the public authorities law is
anmended by addi ng a new undesi gnat ed paragraph to read as foll ows:

Any nmunicipal corporation, subdivision, departnent or agency thereof,
fire district, special district, local agency. industrial devel opnent
agency, or local developnent corporation, receiving loans or grants
awarded pursuant to: (i) the dowmntown revitalization program designed
and executed by the departnent of state and the division of housing and
community renewal for transfornative housing, econonic devel opnent,
transportation, and comunity projects, for the planning, design,
construction, reconstruction, inprovenent, renovation, devel opnent ,
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expansion, furnishing, and equipping of such transformtive housing,
econoni ¢ devel opnent, transportation and community projects for which
the recipient received such loans or grants; and (ii) the NY Forward
grant program designed and executed by the departnent of state related
to econom c devel opnent, transportation and community projects, for the
pl anni ng. design, construction, reconstruction, inprovenent, renovation

devel opnent, expansion, furnishing, and equipping of such econonc
devel opnent, transportation and community projects for which the recipi-
ent was awarded such grant.

8§ 3. This act shall take effect inmediately.

PART BB

Section 1. Section 2 of chapter 97 of the laws of 2019 anmending the
public authorities law, is anmended to read as foll ows:

8§ 2. This act shall take effect immediately and shall expire July 1,
[ 2023] 2027 when upon such date the provisions of this act shall be
deened repeal ed

8 2. This act shall take effect inmediately.

PART CC

Section 1. The article heading of article 21 of the econonic devel op-
ment |aw, as added by section 1 of part A of chapter 68 of the |aws of
2013, is anmended to read as foll ows:

[ SFARFURNY] EPI C PROGRAM

8§ 2. Section 430 of the econom c devel opment | aw, as added by section
1 of part A of chapter 68 of the laws of 2013, is amended to read as
fol | ows:

8 430. Short title. This article shall be known and may be cited as
t he " [ S Tex—tree—Areas—to—Revitalize—and—Trenstorm-PstateNew ork]
Extended Prosperity and |nnovation Canpus program" or the "[ SFARFUR
NY] EPIC prograni.

8 3. Subdivisions 5, 6, 7, 10, 12, 13 and 15 of section 431 of the
econom ¢ devel opnent | aw, as added by section 1 of part A of chapter 68
of the laws of 2013, paragraph (c) of subdivision 6 as anended by
section 3 of part S of chapter 59 of the Iaws of 2014 and subdi vision 15
as added by section 1 of part B of chapter 60 of the | aws of 2015, are
amended to read as foll ows:

5. "Net new job" nmeans a job created in [a—tax—d+reeN¥Y—-area] an_ EPIC
zone that satisfies all of the following criteria:

(a) is newto the state;

(b) has not been transferred from enploynent w th another business
located in this state, through an acquisition, merger, consolidation or
other reorganization of businesses or the acquisition of assets of
anot her busi ness, or except as provided in paragraph (d) of subdivision
six of this section has not been transferred fromenploynment with a
related person in this state;

(c) is not filled by an individual enployed within the state wthin
the imredi ately preceding sixty nonths by a rel ated person;

(d) is either a full-tine wage-paying job or equivalent to a full-tinme
wage- paying job requiring at least thirty-five hours per week; and

(e) is filled for nore than six nonths.

6. "New busi ness" neans a business that satisfies all of the follow ng
tests:
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(a) the business nmust not be operating or |located within the state at
the time it submits its application to participate in the [SFARFUR—NY]
EPI C program

(b) the business must not be noving existing jobs into the [tax—i+ree
MNY—-area] EPIC zone fromanother area in the state;

(c) the business is not substantially simlar in operation and in
ownership to a business entity (or entities) taxable, or previously
taxable within the last five taxable years, under section one hundred
eighty-three or one hundred eighty-four, fornmer section one hundred
eighty-five or former section one hundred eighty-six of the tax |aw,
article nine-A, thirty-two or thirty-three of the tax law, article twen-
ty-three of the tax law or which woul d have been subject to tax under
such article twenty-three (as such article was in effect on January
first, nineteen hundred eighty), or the inconme (or |osses) of which is
(or was) includable under article twenty-two of the tax |aw, and

(d) the business nust not have caused individuals to transfer from
existing enmploynment with a related person |ocated in the state to sim -
| ar enpl oynent with the business, wunless such business has received
approval for such transfers fromthe conmm ssioner after denonstrating
that the related person has not elimnated those existing positions.

7. "[ Fax~—t+reeN¥—area] Extended prosperity and innovation canpus zone"
or "EPIC zone" neans the | and or vacant space of a university or college
that nmeets the eligibility criteria specified in section four hundred
thirty-two of this article and that has been approved as [a—tax—f+reeN¥
area] an EPIC zone pursuant to the provisions in section four hundred
thirty-five of this article. It also neans a strategic state asset that
has been approved by the [ SFARFURRNY] EPIC approval board pursuant to
the provisions of subdivision four of section four hundred thirty-five
of this article.

10. "[ SFARF-URNY] EPIC approval board" or "board" nmeans a board
consisting of three nenbers, one each appointed by the governor, the
speaker of the assenbly and the tenporary president of the senate. Each
menber of the [SFARFURDNY] EPIC approval board nust have significant
expertise and experience in academ ¢ based econoni c devel opnent and nay
not have a personal interest in any project that cones before the board

12. "Eligible land" neans land eligible pursuant to section four
hundred thirty-two of this article for approval as [a—+tax—Tt+reePN¥Y—area]
an EPI C zone.

13. "Sponsoring campus, university or college" neans a university or
coll ege that has received approval to sponsor [a—tax—f+ee—NY—area] an
EPI C zone pursuant to section four hundred thirty-five of this article.

15. "[SFARFUR—NY] EPIC airport facility" neans vacant |and or space
owned by the state of New York on the prenmises of Stewart Airport or
Republic Airport.

8 4. Subparagraph (iii) of paragraph (a), paragraph (b) and subpara-
graph (ii) of paragraph (c) of subdivision 1, subparagraph (iii) of
paragraph (a), paragraph (b) and the openi ng paragraph of paragraph (c)
of subdivision 2 and subdivision 3 of section 432 of the econonic devel -
opnent |aw, as added by section 1 of part A of chapter 68 of the | aws of
2013, are anmended to read as foll ows:

(iii) for a state university canpus or community college, a total of
two hundred thousand square feet of vacant |and or vacant buil ding space
that, except as provided under paragraph (b) of this subdivision, is
| ocated within one mle of a canpus of the state wuniversity canpus or

community coll ege; [ proevi-ded—that—thi-s—subparagraph—shall—rot—applyr—to—a
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Soiol-e—comnty—or—Mestchestor—ecounty] and

(b) A state wuniversity canpus or conmunity college which qualifies
under subparagraph (iii) of paragraph (a) of this subdivision my apply
to the conmissioner for a deternmination that identified vacant [ and or
identified vacant space in a building that is |ocated nore than one nile
fromits canpus, [apdds—nottocatedinNassaucounty— Suffolk—county
West-chest-er—ecounrty——or—NewYork—eity-] is eligible | and for purposes of
this program The conm ssioner shall give consideration to factors
including rural, suburban and urban geographi c considerations and may
qualify the identified land or space in a building as eligible land if
the commissioner, in consultation wth the chancellor or his or her
desi gnee, determnes that the state wuniversity canmpus or comunity
college has shown that the use of the land or space will be consistent
with the requirements of this programand the plan subnmitted by the
state wuniversity canpus or community coll ege pursuant to section four
hundred thirty-five of this article. In addition, two hundred thousand
square feet of vacant |and or vacant building space affiliated with or
in partnership with Maritime College shall be eligible under this para-
graph. The aggregate ampunt of qualified land or space under this para-
graph and subparagraph (iii) of paragraph (a) of this subdivision nay
not exceed two hundred thousand square feet for a state university
campus or comunity coll ege.

(||) a connunlty coIIege[——e*GepL—LhaL—L9#—a—Gennun+;y-se##ege——mhese

: , oy

(iii) any vacant land or vacant space in a building [whieh——s—not]
located in [Nassab—esunty——auidolk—county—Mbstchester—eouhty—or] New
York [e+] state; and

(b) Subject to the limtations in paragraph (c) of this subdivision
three mllion square feet is the maxi mrum aggregate anount of [tax—f+ee
MNY—areas] EPIC zones of private universities and colleges that my be
utilized for this program which shall be designated in a manner that
ensures regi onal bal ance and bal ance anong eligible rural, wurban and
suburban areas in the state. The conm ssioner shall maintain an account-
ing of the vacant |and and space of private universities and coll eges
that have been approved as [tax—f+eeN¥Y—-areas] EPIC zones and shall stop
accepting applications for approval of [tex—f+reeN¥Y—areas] EPIC zones
when t hat maxi num anount has been reached.

O the maxi mum aggr egate anmount in paragraph (b) of this subdivision,
an initial amount of seventy-five thousand square feet shall be desig-
nated as |[taxf+ree—NY—areas] EPIC zones in each of the follow ng:
Nassau county, Suffolk county, Westchester county and the boroughs of
Br ookl yn, Bronx, Manhattan, Queens and Staten |Island. The board may
approve the designation of up to an additional seventy-five thousand
square feet for any county or borough that reaches the initial seventy-
five thousand square foot limt, provided that such additional seventy-
five thousand square feet shall not count against the square footage
limtations in paragraph (b) of this subdivision. Vacant |and and vacant
space in a building on the canpus of the followi ng shall be eligible for
desi gnation under this paragraph:

3. Prohibition. A state university canmpus, comunity college or city
university canmpus is prohibited from relocating or elimnating any
academ ¢ prograns, any adm nistrative progranms, offices, housing facili-
ties, dining facilities, athletic facilities, or any other facility,
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space or program that actively serves students, faculty or staff in
order to create vacant |land or space to be wutilized for the program
authorized by this article. In addition, nothing in this article shal

be deemed to waive or inpair any rights or benefits of enployees of the
state university of New York, a conmunity college or the city university
of New York that otherwi se would be available to them pursuant to the
terms of agreenments between the certified representatives of such
enpl oyees and their enpl oyers pursuant to article fourteen of the «civil
service law. No services or work currently perforned by public enpl oyees
of the state wuniversity of New York, a community college, or the city
university of New York or future work that is simlar in scope and
nature to the work being currently performed by public enpl oyees shal

be contracted out or privatized by the state university of New York, a
community college or the city university of New York or by an affiliated
entity or associated entity of the state university of New York, a
community college or the city university of New York. For the purpose of

this section, an affiliated entity or associated entity shall not
include a business that is participating in the [SFARURNY] EPIC
program

8 5. Section 433 of the economi c devel opnent |aw, as added by section
1 of part A of chapter 68 of the laws of 2013 and subdivision 1 as
anended by section 3 of part UUU of chapter 59 of the laws of 2017, is
amended to read as foll ows:

8§ 433. Eligibility criteria for businesses. 1. In order to participate
in the [SFARFUR—NY] EPIC program a business nust satisfy all of the
following criteria.

(a) The mission and activities of the business nust align wth or
further the acadenic nission of the canmpus, college or university spon-
soring the [tax—f+reeN¥Y—area] EPIC zone in which it seeks to |locate, and
the business's participation in the [ SFARURNY] EPI C program nust have
positive conmunity and econoni c benefits.

(b) The business nust denonstrate that it will, inits first vyear of
operation, create net new jobs. After its first year of operation, the
busi ness nmust maintain net new jobs. In addition, the average nunber of
enpl oyees of the business and its related persons in the state during
the year nust equal or exceed the sumof: (i) the average nunber of
enpl oyees of the business and its related persons in the state during
the year inmediately preceding the year in which the business submts
its application to locate in a [taxfreebMN¥—area] EPIC zone; and (ii)
net new jobs of the business in the [tex—d+reeNY—-area] EPIC zone during
the year. The average nunber of enployees of the business and its
related persons in the state shall be determ ned by addi ng together the
total nunmber of enpl oyees of the business and its related persons in the
state on March thirty-first, June thirtieth, Septenber thirtieth and
Decenber thirty-first and dividing the total by the nunmber of such dates
occurring within such year.

(c) Except as provided in paragraphs (f) and (g) of this subdivision
at the time it submits its application for the [ SFARFURNY] EPIC zone
program the business nmust be a new business to the state.

(d) The business nmay be organized as a corporation, a partnership,
limted liability conpany or a sole proprietorship

(e) Except as provided in paragraphs (f) and (g) of this subdivision
t he busi ness must not be engaged in a line of business that is currently
or was previously conducted by the business or a related person in the
| ast five years in New York state.
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(f) If a business does not satisfy the eligibility standard set forth
in paragraph (c) or (e) of this subdivision, because at one point in
time it operated in New York state but nmoved its operations out of New
York state on or before June first, two thousand thirteen, the comm s-
sioner shall grant that business permission to apply to participate in
the [ SFARE-URNY] EPIC zone programif the conmi ssioner determ nes that
the business has denmonstrated that it will substantially restore the
jobs in New York state that it previously had noved out of state.

(g) If a business seeks to expand its current operations in New York
state into [a—taxd+reeN¥—area] an EPIC zone but the business does not
qualify as a new busi ness because it does not satisfy the criteria in
paragraph (c) of subdivision six of section four hundred thirty-one of
this article or the business does not satisfy the eligibility standard
set forth in paragraph (e) of this subdivision, the comm ssioner shal
grant the business pernmission to apply to participate in the [SFARFUR
N¥Y] EPIC program if the comm ssioner deternines that the busi ness has
denonstrated that it will create net new jobs in the [tfaexf+reePN—area]
EPIC zone and that it or any related person has not elininated any jobs
in the state in connection with this expansion.

2. The follow ng types of businesses are prohibited fromparticipating
in the [ SFARFURNY] EPI C program

(a) retail and whol esal e busi nesses;

(b) restaurants;

(c) real estate brokers;

(d) law firns;

(e) nedical or dental practices;

(f) real estate nanagenent conpanies;

(g) hospitality;

(h) finance and financial services;

(i) businesses providing personal services;

(j) businesses providing business adm nistrative or support services,
unl ess such business has received perm ssion fromthe comm ssioner to
apply to participate in the [SFARFUR—NY] EPIC program upon denon-
stration that the business would create no fewer than one hundred net
new jobs in the [tax—d+reeN¥Y—area] EPIC zone;

(k) accounting firns;

(1) businesses providing utilities; and

(m businesses engaged in the generation or distribution of electric-
ity, the distribution of natural gas, or the production of steam associ-
ated with the generation of electricity.

[z—a?——AddpkkenaL——eL+g+b+++%y——#equ+#egenLs—Ln—Abssau—eeHnLyT—SHLLeLk

3. A business nust be in conpliance with all worker protection and
environmental |aws and regulations. In addition, a business may not owe
past due federal or state taxes or local property taxes.

4. Any business that has successfully conpleted residency in a New
York state incubator pursuant to section sixteen-v of section one of
chapter one hundred seventy-four of the laws of nineteen hundred sixty-
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eight constituting the wurban devel opnent corporation act, subject to
approval of the comm ssioner, may apply to participate in the [SFARFUR
NY] EPILC program provided that such business |ocates in [a—taxdreeN¥
areal] an_ EPIC zone, notw thstanding the fact that the business may not
constitute a new business.

8 6. Section 434 of the econom c devel opnent | aw, as added by section
1 of part A of chapter 68 of the laws of 2013, is anmended to read as
fol | ows:

8 434. Tax benefits. 1. A business that is accepted into the [SFARFLUR
MNY] EPIC program and | ocates in [a—taxd+reeN¥Y—-area] an EPIC zone or the
owner of a business that is accepted into the [SFARURNY] EPIC program
and | ocates in [ a—tax—-FfreeN¥Y—-area] an EPIC zone is eligible for the tax
benefits specified in section thirty-nine of the tax |aw. Subject to the
limtations of subdivision two of this section, enployees of such busi-
ness satisfying the eligibility requirenents specified in section thir-
ty-nine of the tax |aw shall be eligible for the personal income tax
benefits described in such section in a nmanner to be deterni ned by the
departnent of taxation and finance.

2. The aggregate nunber of net new jobs approved for personal incone
tax benefits wunder this article shall not exceed ten thousand jobs per
year during the period in which applications are accepted pursuant to
section four hundred thirty-six of this article. The comm ssioner shal
al l ocate to each business accepted to locate in [ ataxFfreeN¥Y—area] an
EPIC zone a nmaxi mum nunber of net new jobs that shall be eligible for
the personal income tax benefits described in subdivision (e) of section
thirty-nine of the tax law based on the schedule of job «creation
included in the application of such business. At such tinme as the total
nunber of net new jobs under such approved applications reaches the
applicable allowable total of aggregate net new jobs for tax benefits
for the year in which the application is accepted, the conmm ssioner
shall stop granting eligibility for personal income tax benefits for net
new jobs wuntil the next year. Any business not granted such persona
i ncome tax benefits for net new jobs for such reason shall be granted
such benefits in the next year prior to the consideration of new appli-
cants. In addition, if the total nunber of net new jobs approved for tax
benefits in any given year is less than the maxi num allowed under this
subdivision, the difference shall be carried over to the next year. A
busi ness may amend its schedule of job creation in the same nanner that
it applied for participation in the [SFARFURNY] EPIC program and any
increase in eligibility for personal inconme tax benefits on behalf of
additional net new jobs shall be subject to the limtations of this
subdivision. If the business accepted to |ocate in [a—tax—d+reeN¥Y—area]
an EPIC zone creates nore net new jobs than for which it is allocated
personal incone tax benefits, the personal income tax benefits it 1is
all ocated shall be provided to those individuals enployed in those net
new j obs based on the enpl oyees' dates of hiring.

8§ 7. Section 435 of the econom c devel opnent | aw, as added by section
1 of part A of chapter 68 of the |laws of 2013 and subdivision 4 as
anended by section 2 of part B of chapter 60 of the laws of 2015, s
amended to read as foll ows:

§ 435. Approval of [tax—d+reeN¥Y—areas] EPIC zones. 1. The president
or chief executive officer of any state wuniversity canpus, comunity
college or city wuniversity canpus seeking to sponsor [a—tax—f+reeN¥
area] an EPIC zone and have some of its eligible land specified under
subdi vision one of section four hundred thirty-two of this article be
desi gnated as [ a—tax—freePMN—-area—wist] an EPIC zone shall submit a plan
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to the conmi ssioner that specifies the land or space the canpus or
college wants to include, describes the type of business or businesses
that may locate on that land or in that space, explains how those types
of businesses align with or further the academ c m ssion of the canpus
or college and how participation by those types of businesses in the
[ SFARF-LUR—NY] EPIC program woul d have positive community and econom ¢
benefits, and describes the process the canpus or college will followto
sel ect participating businesses. At least thirty days prior to submt-
ting such plan, the canpus or college nust provide the nunicipality or
muni ci palities in which the proposed [tax—d+reeN¥Y—area] EPIC zone is
| ocated, local econom c development entities, the applicable canpus or
coll ege faculty senate, union representatives and the canpus student
governnent with a copy of the plan. In addition, if the plan of the
campus or college includes | and or space |ocated outside of the canpus
boundari es, the canpus or college must consult with the municipality or
muni ci palities in which such |and or space is located prior to including
such space or land in its proposed [tex—Ff+ree—N¥Y—area] EPIC zone and
shall give preference to underutilized properties. Before approving or
rejecting the plan submtted by a state wuniversity canpus, conmunity
college or city university canpus, the conm ssioner shall consult with
the chancell or of the applicable university systemor his or her desig-
nee.

2. The president or chief executive officer of any private college or
university or of any state university canpus, conmmunity college or city
uni versity canpus seeking to sponsor [a—tax—f+reePN—area] an EPIC zone
and have some of its eligible land specified under subdivision tw of
section four hundred thirty-two of this article be designated as [a
tax—freeN¥Y—area—nust] an EPIC zone shall subnit a plan to the comm s-
sioner that specifies the land or space the college or university wants
to include, describes the type of business or businesses that may | ocate
on that land or in that space, explains how those types of businesses
align wth or further the academ c m ssion of the college or university
and how participation by those types of businesses in the [SFARFUR—NY]
EPIC program would have positive comunity and econom ¢ benefits, and
descri bes the process the canpus or <college wll follow to select
participating businesses. In addition, if the plan of the canpus or
col l ege includes |and or space |ocated outside of the canmpus boundari es,
the campus or college nmust consult wth the nunicipality or runici-
palities in which such land or space is located prior to including such
space or land in its proposed [tax—f+reeN¥Y—-area] EPIC zone and shal
notify |local economc developnent entities. The conm ssioner shal
forward the plan submtted under this subdivision to the |
EPI C approval board. In evaluating such plans, the board shall exani ne
the nmerits of each proposal, including but not limted to, conpliance
with the provisions of this article, reasonabl eness of the econom ¢ and
fiscal assunptions contained in the application and in any supporting
docunentation and potential of the proposed project to create new jobs,
and, except for proposals for designation of eligible land under para-
graph (c) of subdivision two of section four hundred thirty-two of this
article, shall prioritize for acceptance and inclusion into the [SFAR
URN¥Y] EPIC program plans for [taxd+reeNY-areas] EPIC zones in counties
that contain a city with a population of one hundred thousand or nore
wi thout a university center as defined in subdivision seven of section
three hundred fifty of the education law on the effective date of this
article. No preference shall be given based on the time of subm ssion of
the plan, provided that any subm ssion deadlines established by the
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board are net. In addition, the board shall give preference to private
coll eges or universities that include wunderutilized properties wthin
their proposed [tax—f+reeNY—-areas] EPIC zones. The board by a mgjority
vote shall approve or reject each plan forwarded to it by the comm s-
si oner.

3. A canpus, university or college my amend its approved plan
provided that the canpus, wuniversity or college nay not violate the
terms of any lease with a business located in the approved [tax—f+ree—N¥
areal] EPIC zone. In addition, if a business |located in [a—taxdreeNN¥
area] an EPIC zone does not have a | ease with a canpus, university or
college, and such business is termnated fromthe [ SFARFURNY] EPIC
program pursuant to paragraph (b) of subdivision four of section four
hundred thirty-six of this article, and subsequently does not relocate
outsi de of the [teax—f+reeN¥—area] EPIC zone, a canmpus, university or
coll ege may anend its approved plan to allocate an anpbunt of vacant |and
or space equal to the ampunt of space occupied by the business that is
term nated. The amendnment nust be approved pursuant to the procedures
and requirenents set forth in subdivision one or two of this section,
whi chever is applicable.

4. The [ SFARFURNY] EPIC approval board, by mgjority vote, shal
designate correctional facilities described in subdivision fourteen of
section four hundred thirty-one of this article, [SFARFUR—NY] EPIC
airport facilities described in subdivision fifteen of section four
hundred thirty-one of this article and up to twenty strategic state
assets as [tax—f+reePMNY—areas] EPIC zones. Each shall be affiliated with
a state university canpus, city university canpus, conmmunity coll ege, or
private college or university and such designation shall require the
support of the affiliated canpus, college or university. Each strategic
state asset and [SFARFUR—NY] EPIC airport facility, other than a
correctional facility, may not exceed a maxi mum of two hundred thousand
square feet of vacant |and or vacant buildi ng space designated as [&
tax—freeN¥Y—area] an EPIC zone. Designation of strategic state assets,
correctional facilities described in subdivision fourteen of section
four hundred thirty-one of this article, and [ SFARFURNY] EPIC airport
facilities described in subdivision fifteen of section four hundred
thirty-one of this article as [tax-f+reeNY-areas] EPIC zones shall not
count against any square footage limtations in section four hundred
thirty-two of this article.

5. The conmi ssioner shall pronulgate regulations to effectuate the
purposes of this section, including, but not limted to, establishing
the process for the plan subm ssions and approvals of [texd+ree—NY
areas|] EPIC zones and the eligibility criteria that will be applied in
eval uati ng those pl ans.

8 8. Section 436 of the economi c devel opnent |aw, as added by section
1 of part A of chapter 68 of the laws of 2013 and subdivision 1 as
anended by section 1 of part KKK of chapter 58 of the laws of 2020, is
amended to read as foll ows:

8§ 436. Businesses locating in [texdfreeMN-areas] EPIC zones. 1. A
canpus, university or college that has sponsored [a—taxf+reePN—area] an
EPI C zone (including any strategic state asset affiliated with the
campus, university or college) shall solicit and accept applications
from busi nesses to locate in such area that are consistent with the plan
of such canpus, university or college or strategic state asset that has
been approved pursuant to section four hundred thirty-five of this arti-
cle. Any business that wants to locate in [a—tax—dfreePNN—-area—wst] an
EPI C zone shall submit an application to the canpus, university or
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coll ege which is sponsoring the [taxd+reePN¥Y—area] EPIC zone by Decenber
thirty-first, two thousand [twepty—five] thirty. Prior to such date, the
comm ssioner shall prepare an evaluation on the effectiveness of the
[ SFARF-URNY] EPIC program and deliver it to the governor and the |egis-
lature to determine continued eligibility for application subm ssions.

2. (a) The sponsoring canpus, university or college shall provide the
application and all supporting docunentation of any business it decides
to accept into its [tex—f+reeN¥Y—-area] EPIC zone to the comm ssioner for
review. Such application shall be in a formprescribed by the conms-
sioner and shall contain all information the comm ssioner determines is
necessary to properly evaluate the business's application, including,
but not linmted to, the nanme, address, and enployer identification
nunber of the business; a description of the land or space the business
will use, the terns of the | ease agreenent, if applicable, between the
sponsoring canpus, university or college and the business, and whether
or not the | and or space being used by the business is being transferred
or sublet to the business from sone other business. The application nust
include a certification by the business that it neets the eligibility
criteria specified in section four hundred thirty-three of this article
and will align wth or further the academ c m ssion of the sponsoring
campus, college or university, and that the business's participation in
the [ SFARF-LURNY] EPIC programwi ||l have positive conmunity and economic
benefits. The application nust al so descri be whether or not the busi-
ness conpetes with other businesses in the same conmunity but outside
the [tax—d+ree—N¥Y—area]l] EPIC zone. In addition, the application nust
i nclude a description of how the business plans to recruit enployees
fromthe | ocal workforce

(b) The comm ssioner shall review such application and docunentation
within sixty days and may reject such application upon a determnation
that the business does not neet the eligibility criteria in section four
hundred thirty-three of this article, has submitted an inconplete appli-
cation, has failed to conmply with subdivision three of this section, or
has failed to denobnstrate that the business's participation in the
[ SFARF-LUR—NY] EPIC program w il have positive community and econom ¢
benefits, which shall be evaluated based on factors including but not
limted to whether or not the business conpetes with other businesses in
the same comunity but outside the [tax—d+reeN¥Y—-area]l EPIC zone as
prohi bited by section four hundred forty of this article. If the conm s-
sioner rejects such application, it shall ©provide notice of such
rejection to the sponsoring canpus, university or college and busi ness.
If the conm ssioner does not reject such application within sixty days,
such business is accepted to locate in such [{axdreeN-area] EPIC
zone, and the application of such business shall constitute a contract
bet ween such business and the sponsoring canpus, university or coll ege.
The sponsoring canpus, university or college nust provide accepted busi-
nesses wi th docunentation of their acceptances in such form as
prescribed by the conm ssioner of taxation and finance which will be
used to denonstrate such business's eligibility for the tax benefits
specified in section thirty-nine of the tax |aw

(c) If a state university canpus proposes to enter into a lease with a
business for eligible land in [ataxdf+reePN¥Y—area] an EPIC zone with a
termgreater than forty years, including any options to renew, or for
eligible land in [a—axd+reeN¥Y—area] an EPIC zone of one nillion or
nmore square feet, the state university canpus, at the same tine as the
application is provided to the conm ssioner, also nust submt the | ease
for review to the [ SFAREURNY] EPIC approval board. If the board does
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not disapprove of the lease terns wthin thirty days, the |lease is
deened approved. If the board di sapproves the |lease terns, the state
university canmpus nust submit nodified | ease ternms to the comn ssioner
for review The comrissioner's sixty day review period is suspended
while the board is reviewing the | ease and during the tine it takes for
the state university canmpus to nodify the | ease terns.

(d) Except as otherwi se provided in this article, proprietary infornma-
tion or supporting docurmentation submtted by a business to a sponsoring
canpus, university or college shall only be utilized for the purpose of
eval uating such business's application or conpliance with the provisions
of this article and shall not be otherwi se disclosed. Any person who
willfully discloses such information to a third party for any other
pur pose what soever shall be guilty of a m sdeneanor.

3. The business submitting the application, as part of the applica-
tion, mnust:

(a) agree to allow the department of taxation and finance to share its
tax information with the departnent and the sponsoring canpus, universi-
ty or college;

(b) agree to allow the departnent of |abor to share its tax and
enpl oyer information with the departnment and the sponsoring canpus,
uni versity or college;

(c) allow the departnent and its agents and the sponsoring canpus,
uni versity or college access to any and all books and records the
departnent or sponsoring canpus, university or college may require to
nmoni tor conpli ance;

(d) include performance benchmarks, including the nunber of net new
jobs that nust be created, the schedule for creating those jobs, and
details on job titles and expected sal aries. The application nust speci-
fy the consequences for failure to neet such benchmarks, as determ ned
by the business and the sponsoring canpus, university or college: (i)
suspensi on of such business's participation in the [SFARUR—NY] EPIC
program for one or nore tax years as specified in such application; (ii)
termnation of such business's participation in the [ SFARFURNY] EPIC
program and/or (iii) proportional recovery of tax benefits awarded
under the [SFARFURNY] EPIC program as specified in section thirty-nine
of the tax |aw

(e) provide the following information to the departnent and sponsoring
campus, university or coll ege upon request:

(i) the prior three years of federal and state inconme or franchise tax
returns, unenploynent insurance quarterly returns, real property tax
bills and audited financial statenents;

(ii) the enployer identification or social security nunbers for al
related persons to the business, including those of any nenbers of a
limted liability conpany or partners in a partnership

(f) provide a clear and detailed presentation of all related persons
to the business to assure the departnment that jobs are not being shifted
within the state; and

(g) certify, under penalty of perjury, that it is in substantial
conpliance with all environnental, worker protection, and |local, state,
and federal tax laws, and that it satisfies all the eligibility require-
ments to participate in the [ SFARFURNY] EPI C program

4. (a) At the conclusion of the |lease termof a |ease by the sponsor-
i ng canpus, university or college to a business of land or space in [a
tax—f+ree—N¥Y—-area] an EPI C zone owned by the sponsoring canpus, universi-
ty or «college, the leased |land or space and any inprovenents thereon
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shall revert to the sponsoring canpus, university or college, unless the
| ease i s renewed.

(b) If, at any time, the sponsoring canpus, university or college or
the comm ssioner deternines that a business no |onger satisfies any of
the eligibility criteria specified in section four hundred thirty-three
of this article, the sponsoring canpus, university or college shal
recomrend to the commissioner that the comm ssioner terminate or the
conmm ssioner on his or her own initiative shall imediately termnate
such business's participation in the [ SFARFURNY] EPIC zone program
Such busi ness shall be notified of such termnation by a nmethod which
allows for verification of receipt of such term nation notice. A copy of
such termination notice shall be sent to the conm ssioner of taxation
and finance. Upon such term nation, such business shall not be eligible
for the tax benefits specified in section thirty-nine of the tax law for
that or any future taxable year, cal endar quarter or sales tax quarter,
al t hough enpl oyees of such business may continue to claimthe tax bene-
fit for their wages during the remai nder of that taxable year. Further,
such lease or contract between the sponsoring canpus, university or
col | ege and such business shall be rescinded, effective on the thirtieth
day after the conmmissioner nailed such termnation notice to such busi-
ness and the | and or space and any inprovenents thereon shall revert to
t he sponsoring canpus, university or coll ege.

5. The conmi ssioner shall pronulgate regulations to effectuate the
purposes of this section, including, but not limted to, establishing
the process for the evaluation and possible rejection of applications,
the eligibility criteria that will be applied in evaluating those appli-
cations, and the process for termnations fromthe [ SFARFURNY] EPIC
program and admi ni strative appeal s of such term nations.

8 9. The econonic devel opnent |aw is anmended by adding a new section
436-a to read as follows:

8§ 436-a. Conmmi ssioner authority to act in lieu of EPIC approval board.
Wth respect to its duties under this article, if the EPIC approval
board's nmenbership is not conplete, the departnent shall notify the
|l egislature of the need for appointnents to such board and the |eqisla-
ture shall have thirty cal endar days to make such appointments. If after
thirty cal endar days such appointnents have not been nade, and the board
is not fully constituted nor able to undertake its duties under this
article, any and all itens requiring board approval can be deci ded upon
by the conmi ssioner and such decisions shall be binding as if having
been rendered by the EPIC approval board.

8 10. Section 437 of the econonic devel opnment |aw, as added by section
1 of part A of chapter 68 of the |laws of 2013, is anended to read as
fol | ows:

8 437. MABE and prevailing wage requirenents. 1. For prevailing wage
and mnority and wonen- owned busi ness enterprises requirenments applica-
ble to [tax—f+reeN¥Y—areas] EPIC zones on state university canpuses, city
uni versity canpuses and conmunity coll eges, see section three hundred
si xty-one of the education |aw

2. Any contract to which a business on a strategic state asset in [&
toax—free—NY—area] an EPIC zone is a party, and any contract entered into
by a third party acting in place of, on behalf of and for the benefit of
t he business pursuant to any | ease, permt or other agreenent between
such third party and the business, for the construction, reconstruction,
denolition, excavation, rehabilitation, repair, renovation, alteration
or inprovenent, of a project, shall be subject to all of the provisions
of article eight of the labor law, including the enforcement of prevail-
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ing wage requirenents by the fiscal officer as defined in paragraph e of
subdivision five of section two hundred twenty of the labor law to the

same extent as a contract of the state, and shall be deemed a public
wor k for purposes of such article.

3. Any individual, public corporation or authority, private corpo-
ration, limted liability conmpany or partnership or other entity enter-

ing into a contract, subcontract, |ease, grant, bond, covenant or other
agreement for a project undertaken on a strategic state asset in [a
tax—free—NY—areal] an EPIC zone shall be deemed a state agency as that
termis defined in article fifteen-A of the executive law and such
contracts shall be deemed state contracts within the neaning of that
termas set forth in such article.

4. A business on a strategic state asset in [a—tax—Tdree—NY—area] an
EPIC zone may require a contractor awarded a contract, subcontract,
| ease, grant, bond, covenant or other agreenent for a project to enter
into a project |abor agreenent pursuant to section two hundred twenty-
two of the |abor law during and for the work involved with such project
when such requirenent is part of the business's request for proposals
for the project and when the business determines that the record
supporting the decision to enter into such an agreenment establishes that
the interests wunderlying the conpetitive bidding |aws are best net by
requiring a project |abor agreenent including: obtaining the best work
at t he | owest possible price; preventing favoritism fraud and
corruption; the inpact of delay; the possibility of cost savings; and
any |l ocal history of |abor unrest.

5. For the purposes of this section "project” shall mean capital
i nprovement work on a strategic state asset to be subject to any |ease,
transfer or conveyance, other than conveyance of title. Such capital
i mprovenment work shall include the design, construction, reconstruction
denolition, excavation, rehabilitation, repair, renovation, alteration
or inmproverment of a strategic state asset.

8§ 11. Section 439 of the econom c devel oprnent | aw, as added by section
1 of part A of chapter 68 of the |laws of 2013, is anended to read as
fol | ows:

8 439. Conflict of interest guidelines. 1. Each canpus, university or
college participating in the [SFARURNY] EPIC program shall adopt a
conflict of interest policy. Such conflict of interest policy shal
provide, as it relates to the [SFARFURNY] EPIC program (a) as a
general principle, that service as an official of the canpus, university
or college shall not be used as a neans for private benefit or inurenent
for the official, a relative thereof, or any entity in which the offi-
cial, or relative thereof, has a business interest; (b) no official who
is a vendor or enployee of a vendor of goods or services to the canpus,
university or college, or who has a business interest in such vendor, or
whose rel ative has a business interest in such vendor, shall vote on, or
participate in the admnistration by the canpus, university or coll ege,
as the case nmay be, of any transaction with such vendor; and (c) upon
becom ng aware of an actual or potential conflict of interest, an offi-
cial shall advise the president or chief executive officer of the
campus, university or college, as the case may be, of his or her or a
relative's business interest in any such existing or proposed vendor
with the campus, university or college. Each canpus, university or
college shall maintain a witten record of all disclosures of actual or
potential <conflicts of interest nade pursuant to paragraph (c) of this
subdi vi sion, and shall report such disclosures, on a calendar vyear
basis, by January thirty-first of each year, to the auditor for such
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canpus, university or college. The auditor shall forward such reports to
the comm ssioner, who shall make public such reports.

2. For purposes of such conflict of interest policies: (a) an officia
of a canpus, university or college has a "business interest” in an enti-
ty if the individual: (i) owns or controls ten percent or nore of the
stock of the entity (or one percent in the case of an entity the stock
of which is regularly traded on an established securities exchange); or
(ii) serves as an officer, director or partner of the entity; (b)) a
"relative" of an official of a canpus, university or college shall nean
any person living in the sane household as the individual and any person
who is a direct descendant of that individual's grandparents or the
spouse of such descendant; and (c) an "official" of a canpus, university
or college shall nean an enployee at the | evel of dean and above as well
as any other enployee with decision-making authority over the [SFARFUR
N¥Y] EPIC program

§ 12. Section 440 of the econom c devel oprment | aw, as added by section
1 of part A of chapter 68 of the laws of 2013, is amended to read as
fol | ows:

8§ 440. Prohibition of anti-conpetitive behavior. A sponsoring canpus,
university or college shall not accept any application to locate in [a
tax—free—NY—area] an EPIC zone under subdivision one of section four
hundred thirty-six of this article froma business that would conpete
wi th other businesses in the sane community but outside the [tax—t+reeN¥
area] EPIC zone, and the conmi ssioner shall reject any application under
subdi vision two of section four hundred thirty-six of this article upon
determ ning that the business would conpete with other businesses in the
same comunity but outside the [tax—d+ree—NY—area] EPIC zone. The
comm ssioner shall issue and promul gate such rules and regul ati ons as
are necessary to inplenent this section.

8§ 13. Section 215-d of the education |aw, as added by section 1 of
part Z of chapter 56 of the laws of 2014, is anended to read as foll ows:

§ 215-d. State university of New York report on econom ¢ devel opnent
activities. The chancellor of the state university of New York shal
report to the governor and to the |egislature, on or before January
first, two thousand fifteen, on econom c devel opment activities under-
taken by the state university of New York. Such report shall include
but not be limted to, expenditures of capital funds for econom c devel -
opment activities received from the enpire state developnent corpo-
ration, SUNY 2020 challenge grant projects, capital expenditures from
ot her sources, and activities for the purpose of securing [ SFARFUR—NY]
EPI C approval .

8 14. Paragraphs a, s and z of subdivision 2 of section 355 of the
education | aw, paragraph a as anended by section 18, paragraph s as
anended by section 19 and paragraph z as added by section 20, of part A
of chapter 68 of the laws of 2013, are anended to read as follows:

a. To take, hold and adm nister on behalf of the state wuniversity or
any institution therein, real and personal property or any interest
therein and the incone thereof either absolutely or in trust for any
educational or other purpose wthin the jurisdiction and corporate
purposes of the state university. The trustees may acquire property for
such purposes by purchase, appropriation or |ease and by the acceptance
of gifts, grants, bequests and devises, and, within appropriations nade
therefor, may equip and furnish buildings and ot herw se inprove property
owned, used or occupied by the state university or any institution ther-
ein. The trustees may acquire property by the acceptance of conditiona
gifts, grants, devises or bequests, the provisions of section eleven of
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the state finance law notw thstanding. Were real property is to be
acqui red by purchase or appropriation, such acquisition shall be in
accordance with the provisions of section three hundred seven of this
chapter except that the powers and duties in said section nmentioned to
be performed by the comn ssioner shall be perforned by the state univer-
sity trustees. The provisions of section three of the public Ilands |aw
notwi thstanding, the trustees may provide for the | ease of state-owned
real property under the jurisdiction of the state wuniversity that is
part of [a—dtaxdreeNY-area] an EPIC zone approved pursuant to article
twenty-one of the economic devel opment |law, in such manner and upon such
terns as the trustees shall determ ne, provided such | ease is consistent
with the approved plan for such [tax—-dreeN¥Y—-area] EPIC zone.

s. To lease or nake available to the state wuniversity construction
fund, the dormtory authority or other public benefit corporation, the
New York state teachers' retirenment system the New York state enploy-
ees' retirenent system or a business that intends to |ocate in [a—tax—
freeNY—area] an EPIC zone approved pursuant to article twenty-one of
the econonic devel opnent |aw, a portion of the grounds or real property
occupied by a state-operated institution or statutory or contract
college for the construction, acquisition, reconstruction, rehabili-
tation or inprovenent of academ ¢ buildings, dormtories or other facil-
ities thereon pursuant to article eight-A of this chapter and for the
purpose of facilitating such construction, acquisition, reconstruction
rehabilitation or inprovenent, to enter into | eases and agreenents for
the wuse of any such academ c building, dormitory or other facility in
accordance with the provisions of section three hundred seventy-eight of
this [ehapter] title; provided, however, that nothing herein contained
shall affect the provisions of any I|ease or agreenent heretofore
executed by the state university with the dormtory authority. The state
university trustees nmay also enter into agreements wth the state
university construction fund, the dormtory authority or other public
benefit corporation, the New York state teachers' retirenent system the
New York state enployees' retirenent system or any business that intends
to locate in [a—tax—dreeN¥Yareal] an EPIC zone approved pursuant to
article twenty-one of the econom c devel opnent law, to furnish heat from
a central heating plant to any academ c building, dormtory or other
facility erected by themor with noneys supplied by them Any such
academic building, dormtory or other facility shall not be subject to
taxation for any purpose.

z. In connection with business/university partnerships in support of
the corporate purposes of the state university, to participate in joint
and cooperative arrangenments wi th busi nesses that have located in [a
tax—free—NY—area] an EPIC zone approved pursuant to article twenty-one
of the econom ¢ devel opnment | aw provided such arrangenents are consist-
ent with the approved plan for such [tax—f+eeN¥—-area] EPIC zone.

8 15. The section heading and the openi ng paragraph of subdivision 1
of section 361 of the education |aw, as added by section 21 of part A of
chapter 68 of the | aws of 2013, is anended to read as foll ows:

[ SFARFURMNY] EPIC program | eases. Any lease or contract between a
state university canpus, city university campus or comunity coll ege as
defined in section four hundred thirty-one of the economic devel opnent
law and a business for the use of vacant |and or vacant space owned or
| eased by such state wuniversity canpus, community college or city
uni versity canpus in [a—tax—d+reeN¥Y—area] an EPIC zone approved pursuant
to article twenty-one of the econonic devel opnent |aw shall provide:
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8 16. Subdivision 2 of section 420-a of the real property tax |law, as
anended by section 17 of part A of chapter 68 of the laws of 2013, is
amended to read as foll ows:

2. If any portion of such real property is not so used exclusively to
carry out thereupon one or nore of such purposes but is |eased or other-
wi se used for other purposes, such portion shall be subject to taxation
and the remmining portion only shall be exenpt; provided, however, that
such real property shall be fully exenpt fromtaxation although it or a
portion thereof is wused (a) for purposes which are exenpt pursuant to
this section or sections four hundred twenty-b, four hundred twenty-two,
four hundred twenty-four, four hundred twenty-six, four hundred twenty-
eight, four hundred thirty or four hundred fifty of this chapter by
anot her corporation which owns real property exenpt fromtaxation pursu-
ant to such sections or whose real property if it owned any would be
exenpt from taxation pursuant to such sections, (b) for purposes which
are exenpt pursuant to section four hundred six or section four hundred
eight of this chapter by a corporation which owns real property exenpt
fromtaxation pursuant to such section or if it owned any would be
exenpt from taxation pursuant to such section, (c) for purposes which
are exenpt pursuant to section four hundred sixteen of this chapter by
an organi zation which owns real property exenpt fromtaxati on pursuant
to such section or whose real property if it owed any would be exenpt
from taxation pursuant to such section, (d) for purposes relating to
civil defense pursuant to the New York state defense energency act,
including but not limted to activities in preparation for anticipated
attack, during attack, or followi ng attack or false warning thereof, or
in connection wth drill or test ordered or directed by civil defense
authorities, or (e) for purposes of [a—tax-FfreeN—-area] an EPIC zone
that has been approved pursuant to article twenty-one of the economnic
devel oprment | aw, subject to the conditions that the real property nust
have been owned by the corporation or association organized excl usively
for educational purposes and exenpt pursuant to this section on June
first, two thousand thirteen, and that the exenption shall apply only to
the portion of such real property that is used for purposes of the
[ SFARFLURNY] EPIC program and provided further that such real property
shal |l be exenpt fromtaxation only so long as it or a portion thereof,
as the case nmay be, is devoted to such exenpt purposes and so | ong as
any nmoneys paid for such use do not exceed the anmbunt of the carrying,
mai nt enance and depreciation charges of the property or portion thereof,
as the case may be

8§ 17. Section 39 of the tax law, as added by section 2 of part A of
chapter 68 of the | aws of 2013, subdivision (c-1) as added by section 1
and paragraph 6 of subdivision (k) as anended by section 2-a of part T,
and paragraph 4 of subdivision (k) as amended by section 53 of part A of
chapter 59 of the laws of 2014, is anended to read as foll ows:

8§ 39. Tax benefits for businesses located in [tax—d+reeN¥Y—-areas] EPIC
zones and enpl oyees of such businesses. (a) (1) Any business or owner of
a business in the case of a business taxed as a sole proprietorship,
partnership or New York S corporation, that is located in [a—taxd+reeN¥
area] an EPIC zone approved pursuant to article twenty-one of the
econom ¢ developnent lawis eligible for the tax benefits described in
this section. Unless otherwi se specified, such business or owner of such
busi ness shall be eligible for these tax benefits for a period of ten
consecutive taxabl e years, conmencing with the taxable year during which
it locates in the [tex—freeN¥Y—-area] EPIC zone
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(2) In order to be eligible for these tax benefits during any taxable
year, calendar quarter or sales tax quarter, such business nust be
approved to participate in the [SFARURNY] EPIC program must operate
at the approved location in the [tex—d+reeN¥Yarea] EPIC zone, and nust
satisfy the eligibility criteria specified in paragraph (b) of subdivi-
sion one of section four hundred thirty-three of the economc devel op-
nment | aw.

(b) [Fox—F+reeN¥Y—area] EPIC zone elimnation credit. Such business or
the owner of such business shall be eligible for the [taxd+reeNY—area]
EPIC zone tax elimnation credit described in section forty of this
article.

(c-1) Excise tax on tel ecomrunication services. Such business or owner
of a business shall be eligible for a credit of the excise tax on tele-
comuni cation services inmposed by section one hundred eighty-six-e of
this chapter that is passed through to such business, pursuant to the
provi sions referenced in subdivision (k) of this section.

(d) Metropolitan conmuter transportation district nmobility tax. If the
[ tax—f+ee—N¥—area] EPIC zone at which such business is located is within
the nmetropolitan commuter transportation district (MCTD), and such busi -
ness is an enployer engaged in business within the MCTD, the payrol
expense of such business at such location within the [taxTt+reeNY—area]
EPIC zone shall be exenpt fromthe netropolitan conmuter transportation
district nobility tax inmposed under article twenty-three of this chapter
for forty consecutive cal endar quarters, comrencing wth the cal endar
quarter during which the enpl oyer locates in the [texdf+reeMN—-area] EPIC
zone wthin the MCTD. If the [texd+reeN¥Y—-area] EPIC zone at which such
business is located is within the MCTD and the owner of such business is
an individual who has net earnings from self-enploynment at such
| ocation, such net earnings shall be exenpt fromthe netropolitan comu-
ter transportation district nmobility tax inmposed under article twenty-
three of this chapter for ten consecutive taxable years conmencing wth
the taxable year during which the business |ocates in the [taxf+reeN¥
area] EPIC zone

(e) To the extent specified, the wages of an individual who is an
enpl oyee of such business located wthin [ataxd+reeN¥Y—area] EPIC zone
received from such business for enploynment in such [tax—d+reePN¥Y—area] an
EPI C zone shall be eligible for the benefits as provided in article
twenty-two of this chapter, the New York city personal incone tax as
provided in article thirty of this chapter, the Yonkers city inconme tax
as provided in article thirty-A of this chapter, and the Yonkers earn-
ings tax on non-residents during the ten taxable year period for such
business specified in subdivision (a) of this section, provided the
requi rements of this subdivision are satisfied.

(i) The individual when enployed by such business nust be engaged in
work performed exclusively at the | ocation within the [textf+reeNY—area]
EPI C zone during the taxable year.

(ii) The individual when enployed by such busi ness nust be engaged in
work at the | ocation of such business within the [taxdf+reeN¥Y—area] EPIC
zone for at |least one-half of the taxable year.

(iii) Such business must be in conpliance with the requirenents set
forth in subdivision (a) of this section.

(iv) The individual must be enployed by such business in a net new job
created by such business in the [tax—d+reeN¥Yarea] EPIC zone.

(f) Sales and use tax. Such business shall be eligible for a credit or
refund for sales and use taxes inposed on the retail sale of tangible
personal property or services under subdivisions (a), (b), and (c) of
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section el even hundred five and section el even hundred ten of this chap-
ter and similar taxes inposed pursuant to the authority of article twen-
ty-nine of this chapter. The credit or refund shall be allowed for one
hundred twenty consecutive nonths beginning with the nmonth during which
such business locates in the [tax—f+eeN¥—-area] EPIC zone.

(g) Real estate transfer taxes. Any |ease of property to such business
shal |l be exenpt fromany state or local real estate transfer tax or rea
property transfer tax.

(h) (A Notw thstanding any provision of this chapter to the contrary,
the comm ssioner, to the extent practicable, may disclose publicly the
nanmes and addresses of the businesses receiving any of the tax benefits
specified in this section. In addition, the comr ssioner nmay disclose
publicly the ambunts of such benefits allowed to each such business, and
whet her or not a business created or naintai ned net new jobs during the
taxabl e year. Wth regard to the income tax exenption specified in
subdivision (e) of this section, the conmm ssioner may publicly disclose
t he aggregate amobunts of such tax exenption allowed to enployees. 1In
addition, the conmmi ssioner may publicly disclose the nunber of net new
j obs such business reports on its tax return or report or any other
information necessary for the conmm ssioner of econom ¢ devel opnent or
the campus, college or university sponsoring the [tax—f+reeNY—-area] EPIC
zone approved pursuant to article twenty-one of the econonic devel opnent
law to monitor and enforce conpliance with the law, rules and regu-
| ati ons governing the [ SFARURMNY] EPIC program

(B) Notw thstanding any provision of this chapter to the contrary, the
comm ssioner, in determning whether a business or any of its owners is
entitled to the tax benefits described in this section, may utilize and
if necessary, disclose to the conmi ssioner of econom c devel opnent,
information derived fromthe tax returns of such business or related
persons of such business and wage reporting information relating to any
enpl oyees of such business or its rel ated persons.

(i) Such business shall not be allowed to claimany other tax credit
allowed wunder this chapter with respect to its activities or enpl oyees
in such [#tax—Ff+ree—N¥—area] EPIC zone.

(j) I'f the application of a business for participation in the [SFAR
UR—NY] EPIC program specifies that failure to neet the performance
benchmar ks specified in such application shall result in proportiona
recovery of tax benefits awarded under the [SFARFURNY] EPIC program
the business shall be required to reduce the total anpbunt of tax bene-
fits described in this section that the business or its owners clainmed
or received during the taxable year by the percentage reduction in net
new j obs promi sed by the performance benchmarks, and if the tax benefits
are reduced to an amount | ess than zero, those negative anounts shall be
added back as tax. The anount required to be added back shall be
reported on such business's corporate franchise tax report if such busi-
ness is taxed as a corporation or on the corporate franchise tax reports
or personal incone tax returns of the owners of such business if such
business is taxed as a sole proprietorship, partnership or New York S
corporati on.

(k) Cross-references. For application of the tax benefits provided for
in this section, see the foll owi ng provisions of this chapter:

(1) Section 40.

(4) Article 9-A section 210-B, subdivision 41 and subdi vi si on 44.

(5) Article 22: section 606, subsection (i), paragraph (1), subpara-
graph (B), clause (xxxvi).

(6) Article 22: section 606, subsection (ww) and subsection (yy).
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(7) Article 22: section 612, subsection (c), paragraph (40).

(8) Article 23: section 803.

(9) Article 28: section 1119, subdivision (d).

(10) Article 31:. section 1405, subdivision (b), paragraph 11

8§ 18. The section heading and the openi ng paragraph of section 39-a of
the tax law, as added by section 3 of part A of chapter 68 of the | aws
of 2013, is anmended to read as follows:

Penalties for fraud in the [ SFARF-URNY] EPIC program |If the conm s-
sioner of econonic devel opnent on his or her own initiative or on the
reconmendati on of a sponsoring campus, university or college finally
determ nes that any such business participating in the [ SFARFURNY]EPIC
program authorized under article twenty-one of the econom ¢ devel opnent
| aw has acted fraudulently in connection with its participation in such
program such busi ness:

8§ 19. Section 40 of the tax |law, as added by section 4 of part A of
chapter 68 of the laws of 2013, paragraph 1 of subdivision (c) as
anmended by section 34, clause (ii) of subparagraph (B) of paragraph 2 of
subdi vision (d) as anended by section 35, subparagraph (C) of paragraph
2 of subdivision (d) as anended by section 36, subparagraph (B) of para-
graph 3 of subdivision (d) as anended by section 37 and paragraph 1 of
subdi vision (e) as anended by section 38 of part T of chapter 59 of the
| aws of 2015, is anended to read as fol |l ows:

8§ 40. The [tax—f+reeMNY—-area] EPIC zone tax elimnation credit. (a)
Al'lowance of «credit. A taxpayer that is a business or owner of a busi-
ness in the case of a business taxed as a sole proprietorship, partner-
ship or New York S corporation, that is |ocated in [ a—taxTdreeN—-area]
an EPI C zone approved pursuant to article twenty-one of the econonic
devel opment law and is subject to tax under article nine-A or twenty-
two of this chapter, shall be allowed a credit against such tax, pursu-
ant to the provisions referenced in subdivision (e) of this section, to
be computed as hereinafter provided.

(b) Ampunt of credit. The anmpbunt of the credit shall be the product
of : (1) the [tax—Ff+ree—area] EPIC zone allocation factor; and (2) the
tax factor.

(c) [Fe—f+ee—a+rea]l EPIC zone allocation factor. The [tex—f+ree—area]
EPIC zone allocation factor shall be the percentage representing the
busi ness's econoni c presence in the [taxFfreeN—area] EPIC zone in
whi ch the busi ness was approved to |ocate pursuant to article twenty-one
of the econonic devel opment | aw. This percentage shall be conputed by:

(1) ascertaining the percentage that the average val ue of the busi-
ness's real and tangi ble personal property, whether owned or rented to
it, in the [texd+ree—NY—area]l] EPIC zone in which the business was
| ocated during the period covered by the taxpayer's report or return
bears to the average val ue of the business's real and tangi ble persona
property, whether owned or rented to it, within the state during such
period; provided that the term"value of the business's real and tangi-
bl e personal property" shall have the sanme nmeaning as such term has in
paragraph (a) of subdivision two of section two hundred nine-B of this
chapter; and

(2) ascertaining the percentage that the total wages, salaries and
ot her personal service conpensation, simlarly conmputed, during such
peri od of enpl oyees, except general executive officers, enployed at the
business's location in the [taxd+reeN¥Yarea] EPIC zone, bears to the
total wages, salaries and other personal service conpensation, simlarly
conmput ed, during such period, of all the business's enployees within the
state, except general executive officers; and
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(3) adding together the percentages so determned and dividing the
result by two.

For purposes of article twenty-two of this chapter, references in this
subdivision to property, wages, salaries and other personal service
conmpensation shall be deenmed to be references to such itens connected
with the conduct of a business.

(d) Tax factor. (1) Ceneral. The tax factor shall be, in the case of
article nine-A of this chapter, the largest of the anmpbunts of tax deter-
m ned for the taxable year under paragraphs (a) through (d) of subdivi-
sion one of section two hundred ten of such article after the deduction
of any other credits all owable under such article. The tax factor shal
be, in the case of article twenty-two of this chapter, the tax deter-
m ned for the taxable year under subsections (a) through (d) of section
si x hundred one of such article after the deduction of any other credits
al | owabl e under such article.

(2) Sole proprietors, partners and S corporation sharehol ders. (A
Where the taxpayer is a sole proprietor of a business located in [&
tax—free—NY—area] an EPIC zone, the taxpayer's tax factor shall be that
portion of the anmbunt determ ned in paragraph one of this subdivision
that is attributable to the income of the business at its location in
t he [tax—d+reeN¥—-area] EPIC zone. Such attribution shall be made in
accordance with the ratio of the taxpayer's inconme from such business
allocated within the state, entering into New York adjusted gross
incone, to the taxpayer's New York adjusted gross incone, or in accord-
ance with such other nethods as the conm ssioner nay prescribe as
providing an apportionnment that reasonably reflects the portion of the
taxpayer's tax attributable to the income of such business. In no event
may the ratio so deternined exceed 1.0. The income from such business
allocated within the state shall be deternined as if the sole proprietor
was a non-resident.

(B)(i) Were the taxpayer is a menber of a partnership that is a busi-
ness |located in [ a—tax—Tf+reeN¥—area] an EPIC zone, the taxpayer's tax
factor shall be that portion of the anmount determ ned in paragraph one
of this subdivision that is attributable to the inconme of the partner-
ship. Such attribution shall be made in accordance with the ratio of the
partner's income fromthe partnership allocated within the state to the
partner's entire income, or in accordance with such other nethods as the
comm ssioner nmay prescribe as providing an apportionnent that reasonably
reflects the portion of the partner's tax attributable to the incone of
the partnership. In no event may the ratio so determ ned exceed 1.0. The
incone from the partnership allocated within the state shall be deter-
mned as if any of the partners was a non-resident.

(ii) For purposes of article nine-A of this chapter, the term "part-
ner's incone from the partnership" nmeans partnership itens of incone,
gain, loss and deduction, and New York nodifications thereto, entering
into business income and the term"partner's entire incone" neans busi -
ness incone, allocated within the state. For purposes of article twen-
ty-two of this chapter, the term"partner's incone fromthe partnership"
means partnership itens of incone, gain, |oss and deduction, and New
York nodifications thereto, entering into New York adjusted gross
incone, and the term"partner's entire incone" nmeans New York adjusted
gross i ncone.

(O (i) Where the taxpayer is a shareholder of a New York S corpo-
ration that is a business |located in [a—tax—d+reeN¥Y—-area] an EPIC zone
the shareholder's tax factor shall be that portion of the anpbunt deter-
mned in paragraph one of this subdivision that is attributable to the
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incone of the S corporation. Such attribution shall be nade in accord-
ance with the ratio of the shareholder's income fromthe S corporation
allocated within the state, entering into New York adjusted gross
incone, to the shareholder's New York adjusted gross incone, or in
accordance with such other nethods as the conmi ssioner nay prescribe as
providing an apportionnment that reasonably reflects the portion of the
sharehol der's tax attributable to the incone of such business. The
incone of the S corporation allocated within the state shall be deter-
mned by nmultiplying the inconme of the S corporation by a business all o-
cation factor that shall be determined in clause (ii) of this subpara-
graph. In no event may the rati o so deternined exceed 1.0.

(ii) The business allocation factor for purposes of this subparagraph
shal |l be computed by addi ng together the property factor specified in
subclause (I) of this clause, the wage factor specified in subclause
(1) of this clause and the apportionnment factor determ ned under
section two hundred ten-A of this chapter and dividing by three.

(I') The property factor shall be determined by ascertaining the
percentage that the average value of the business's real and tangible
personal property, whether owned or rented to it, within the state
during the period covered by the taxpayer's report or return bears to
the average val ue of the business's real and tangi ble personal property,
whet her owned or rented to it, within and w thout the state during such
period; provided that the term"value of the business's real and tangi-
ble personal property" shall have the same neaning as such termhas in
paragraph (a) of subdivision two of section two hundred nine-B of this
chapt er.

(1) The wage factor shall be determ ned by ascertaining the percent-
age that the total wages, salaries and other personal service conpen-
sation, simlarly conputed, during such period of enployees, except
general executive officers, enployed at the business's location or
| ocations within the state, bears to the total wages, salaries and other
personal service conpensation, simlarly conputed, during such period,
of all the business's enployees within and w thout the state, except
general executive officers.

(3) Conbined returns or reports. (A) Wiere the taxpayer is a business
| ocated in [ a—tax—Ff+reeN¥—-area] an EPIC zone and is required or permt-
ted to nmake a return or report on a conbi ned basis under article nine-A
of this chapter, the taxpayer's tax factor shall be the anmount deter-
mned in paragraph one of this subdivision that is attributable to the
i ncome of such business. Such attribution shall be mde in accordance
with the ratio of the business's incone allocated within the state to
the combi ned group's inconme, or in accordance with such other methods as
the commi ssioner nmay prescribe as providing an apportionnment that
reasonably reflects the portion of the conbined group's tax attributable
to the incone of such business. In no event may the ratio so determ ned
exceed 1.0.

(B) The term "incone of the business |ocated in [ a—tax—-Free—NY—area]
an EPIC zone" neans business incone calculated as if the taxpayer was
filing separately and the term "combi ned group's incone" neans business
i ncone as shown on the conbined report, allocated within the state

(4) If a business is generating or receiving incone froma |ine of
busi ness or intangible property that was previously conducted, created
or developed by the business or a related person, as that termis
defined in section four hundred thirty-one of the economc devel opnent
law, the tax factor specified in this subdivision shall be adjusted to
di sregard such incone.
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(e) Cross-references. For application of the credit provided for in
this section, see the follow ng provisions of this chapter:

(1) Article 9-A section 210-B, subdivision 41.

(2) Article 22: section 606, subsection (i), paragraph (1), subpara-
graph (B), clause (xxxvi).

(3) Article 22: section 606, subsection (ww).

8§ 20. dauses (xxxvi) and (xxxviii) of subparagraph (B) of paragraph 1
of subsection (i) and subsections (w) and (yy) of section 606 of the
tax law, clauses (xxxvi) and (xxxviii) of subparagraph (B) of paragraph
1 of subsection (i) as amended by section 68 of part A of chapter 59 of
the laws of 2014, subsection (w) as added by section 9 of part A of
chapter 68 of the laws of 2013, and subsection (yy) as anended by
section 9 of part | of chapter 59 of the laws of 2015, are anended to
read as foll ows:

(xxxvi) [Fex—f+reeN¥—-area] EPIC zone Amount of
tax elimnation credit credit under
subdi vi sion forty-one
of section two hundred ten-B

(xxxviii) [Fex—treeNY-area] EPIC Amount

zone of credit under

exci se tax on subdi vi si on

t el ecommuni cati ons services forty-four of section
credit under subsection (yy) two hundred ten-B

(ww) [Fox—dreeN¥—-area] EPIC zone tax elimnation credit. (1) Al lowance
of credit. A taxpayer shall be allowed a credit, to be conputed as
provi ded under section forty of this chapter, against the tax inposed by
this article.

(2) Application of credit. If the amount of the credit allowed under
this subsection for any taxable year exceeds the taxpayer's tax for such
year, the excess wll be treated as an overpaynent to be credited or
refunded in accordance with the provisions of section six hundred eight-
y-six of this article, provided, however, that no interest will be paid
t her eon.

(yy) The [tax—f+reeN¥Y—-area] EPIC zone excise tax on tel ecommunication
services credit. A taxpayer that is a business or owner of a business
that is located in [ a—tax—-t+reeNN—-area] an EPIC zone approved pursuant
to article twenty-one of the econom c devel opnent | aw shall be allowed a
credit equal to the excise tax on tel econmuni cation services inposed by
section one hundred eighty-six-e of this chapter and passed through to
such business during the taxable year to the extent not otherw se
deducted in conmputing New York adjusted gross incone. This credit may be
claimed only where any tax inposed by such section one hundred ei ghty-
si x-e has been separately stated on a bill fromthe provider of telecom
muni cati on services and paid by such taxpayer wth respect to such
services rendered wthin [a—taxfreeN¥Y—area] an EPIC zone during the
taxabl e year. If the amount of the credit allowed under this subsection
for any taxable year exceeds the taxpayer's tax for such year, the

excess will be treated as an overpaynent to be credited or refunded in
accordance with the provisions of section six hundred eighty-six of this
article, provided, however, that no interest will be paid thereon

8§ 21. Paragraph 39-a of subsection (b) and paragraph 40 of subsection
(c) of section 612 of the tax | aw, paragraph 39-a of subsection (b) as
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added by section 5-a of part T of chapter 59 of the |aws of 2014 and
par agraph 40 of subsection (c) as added by section 10 of part A of chap-
ter 68 of the |laws of 2013, are anended to read as follows:

(39-a) The ampunt of any federal deduction for the excise tax on tele-
conmuni cation services to the extent such taxes are used as the basis of
the cal cul ation of [tex—f+eeN¥—area] EPIC zone excise tax on tel ecommu-
nication services credit allowed under subsection (yy) of section six
hundred six of this article.

(40) Any wages received by an individual as an enpl oyee of a business
|l ocated within [a—taxdreeN¥Y—-area]l an EPIC zone during the first five
years of such business's ten year taxable period specified in subdivi-
sion (a) of section thirty-nine of this chapter, to the extent included
in federal adjusted gross incone and all owed under section thirty-nine
of this chapter. During the second five years of such business's ten
year taxable period, the first two hundred thousand dollars of such
wages in the case of a taxpayer filing as a single individual, the first
two hundred fifty thousand dollars of such wages in the case of a
taxpayer filing as a head of household, and three hundred thousand
dollars of such wages in the case of a taxpayer filing a joint return,
to the extent included in federal adjusted gross incone and allowed
under section thirty-nine of this chapter.

8§ 22. Subparagraph 20-a of paragraph (b) of subdivision 9 of section
208 of the tax law, as anmended by section 4 of part A of chapter 59 of
the |l aws of 2014, is amended to read as foll ows:

(20-a) The amount of any federal deduction for the excise tax on tele-
conmuni cation services to the extent such taxes are used as the basis of
the «calculation of the [tax+t+eePN¥Y—area] EPIC zone excise tax on tele-
comuni cation services credit allowed under subdivision forty-four of
section two hundred ten-B of this article.

8§ 23. Subdivision (b) of section 803 of the tax |aw, as added by
section 11 of part A of chapter 68 of the laws of 2013, is anended to
read as foll ows:

(b) If [a—ax"dree—N¥Y—area] an EPIC zone approved pursuant to the
provisions of article twenty-one of the economic developnent law is
|l ocated within the MCTD, the payroll expense in such [tax—freePN—-area]
EPI C zone of any enployer that is located in such area and accepted into
the [ SFARF-LURNY] EPIC program shall be exenpt from the tax inposed
under this article. In addition, the net earnings from self-enpl oynent
of an individual froma business in such [taxd+eeN¥Y—area] EPIC zone
that is accepted into the [SFARFURNY] EPIC program shall be exenpt
fromthe tax inmposed under this article.

8§ 24. Subdivisions 41 and 44 of section 210-B of the tax |aw, subdivi-
sion 41 as anended by section 40, and subdivision 44 as anended by
section 41 of part T of chapter 59 of the |Iaws of 2015, are anended to
read as foll ows:

41. The [tax—t+eeMN¥—area] EPIC zone tax elimnation credit. A taxpay-
er shall be allowed a credit to be conputed as provided in section forty
of this chapter, against the tax inposed by this article. Unless the
taxpayer has [a—+tax—dreeN¥Y—areal] an EPIC zone allocation factor of one
hundred percent, the credit allowed under this subdivision for any taxa-
bl e year shall not reduce the tax due for such year to less than the
anount prescribed in paragraph (d) of subdivision one of section two
hundred ten of this article. However, if the anpbunt of the credit allow
abl e under this subdivision for any taxable year reduces the tax to such
amount or if the taxpayer otherw se pays tax based on the fixed dollar
m ni mum anount, any anount of credit not deductible in such taxable year
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shall be treated as an overpaynent of tax to be credited or refunded in
accordance with the provisions of section one thousand eighty-six of
this chapter. Provided, however, the provisions of subsection (c) of
section one thousand eighty-eight of this chapter notw thstanding, no
i nterest shall be paid thereon.

44. The [tax—t+eePN¥—area] EPIC zone excise tax on teleconmunication
services credit. A taxpayer that is a business or owner of a business
that is located in [a—taxfreeNY-area] an EPIC zone approved pursuant
to article twenty-one of the econonic devel opnent | aw shall be allowed a
credit equal to the excise tax on tel econmuni cati on services inposed by
section one hundred eighty-six-e of this chapter and passed through to
such business during the taxable year to the extent not otherwi se
deducted in conmputing entire net income wunder this article. However,
except as otherwi se provided for in this subdivision, if the anpunt of
the credit all owable under this subdivision for any taxabl e year reduces
the tax to the anmount prescribed in paragraph (d) of subdivision one of
section two hundred ten of this chapter or if the taxpayer otherw se
pays tax based on the fixed dollar mninumanount, any amount of credit
not deductible in such taxable year shall be treated as an overpaynent
of tax to be credited or refunded in accordance with the provisions of
section one thousand eighty-six of this chapter. This credit may be
clainmed only where any tax inposed by such section one hundred eighty-
si x-e has been separately stated on a bill fromthe provider of telecom
muni cation services and paid by such business with respect to such
services rendered within [a—taxd+reeN¥Y—areal] an EPIC zone during the
taxable year. Unless the taxpayer has [a—tax—d+reeN¥Y—-area]l an EPIC zone
al l ocation factor of one hundred percent, the credit allowed under this
subdivision for any taxable year shall not reduce the tax due for such
year to |l ess than the ampbunt prescribed in paragraph (d) of subdivision
one of section two hundred ten of this chapter. Provided, however, the
provi sions of subsection (c) of section one thousand eighty-eight of
this chapter notw thstanding, no interest shall be paid thereon.

§ 25. Paragraphs 1 and 2 of subdivision (d) of section 1119 of the tax
law, as anended by section 12 of part A of chapter 68 of the | aws of
2013, are anmended to read as follows:

(1) Subject to the conditions and limtations provided for in this
section, a refund or «credit will be allowed for taxes inposed on the
retail sale of tangible personal property described in subdivision (a)
of section eleven hundred five of this article, and on every sal e of
servi ces described in subdivisions (b) and (c) of such section, and
consideration given or contracted to be given for, or for the use of,
such tangible personal property or services, where such tangible
personal property or services are sold to a qualified enpire zone enter-
prise or to a qualified entity that is also a tenant in or part of a New
York state innovation hot spot as provided in section thirty-eight of
this chapter or to a business located in [a—tax—d+reeN¥Y—area] an_ EPIC
zone approved pursuant to article twenty-one of the econonic devel opnent
law, provided that (A) such tangible personal property or tangible
personal property upon which such a service has been performed or such
service (other than a service described in subdivision (b) of section
el even hundred five of this article) is directly and predom nantly, or
such a service described in clause (A or (D) of paragraph one of such
subdi vision (b) of section eleven hundred five of this article is
directly and exclusively, used or consuned by (i) such qualified enpire
zone enterprise in an area designated as an enpire zone pursuant to
article eighteen-B of the general nunicipal law with respect to which
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such enterprise is certified pursuant to such article eighteen-B, or
(ii) such qualified entity at its location in or as part of a New York
state innovation hot spot, or (iii) such business at its Ilocation in
such [tax—f+ee—NY—area] EPIC zone, or (B) such a service described in
clause (B) or (C) of paragraph one of subdivision (b) of section eleven
hundred five of this article is delivered and billed to (i) such enter-
prise at an address in such enpire zone or (ii) such qualified entity at
its location in or as part of the New York state innovation hot spot, or
(iii) such business at its location in such [taxd+ree—NY—area] EPIC
zone, or (C the enterprise's place of primary use of the service
described in paragraph two of such subdivision (b) of section eleven
hundred five is at an address in such enpire zone or at its location in
or as part of a New York state innovation hot spot, or at its |ocation
in such [tax—f+eeN¥Y—area] EPIC zone; provided, further, that, in order
for a nmotor vehicle, as defined in subdivision (c) of section eleven
hundred seventeen of this article, or tangible personal property rel ated
to such a notor vehicle to be found to be used predom nantly in such a
zone, at least fifty percent of such motor vehicle's use shall be exclu-
sively within such zone or at least fifty percent of such notor vehi-
cle's wuse shall be in activities originating or termnating in such
zone, or both; and either or both such usages shall be conmputed either
on the basis of nileage or hours of use, at the discretion of such
enterprise. For purposes of this subdivision, tangible personal property
related to such a nmotor vehicle shall include a battery, diesel nptor
fuel, an engine, engine conmponents, notor fuel, a nuffler, tires and
simlar tangi ble personal property used in or on such a notor vehicle.

(2) Subject to the conditions and limtations provided for in this
section, a refund or «credit will be allowed for taxes inposed on the
retail sale of, and consideration given or contracted to be given for,
or for the wuse of, tangible personal property sold to a contractor,
subcontractor or repairman for use in (A) erecting a structure or build-
ing of a qualified enpire zone enterprise or a business located in [a
tax—free—NY—area]l an EPIC zone approved pursuant to article twenty-one
of the econom c devel opnment law, (B) adding to, altering or inproving
real property, property or land of such an enterprise or such business,
or (C) maintaining, servicing or repairing real property, property or
land of such an enterprise or of such business, as the ternms real prop-
erty, property or land are defined in the real property tax |aw
provi ded, however, no credit or refund will be allowed under this para-
graph unl ess such tangi bl e personal property is to becone an integra
component part of such structure, building, real property, property or
Il and | ocated in an area designated as an enpire zone pursuant to article
ei ghteen-B of the general municipal lawin, and with respect to which
such enterprise is certified pursuant to such article eighteen-B, or in
an area approved as [a—tax—f+reePN¥—area] an EPIC zone pursuant to arti-
cle twenty-one of the econonic devel opnent | aw where such business is
| ocat ed.

8§ 26. Subsection (d) of section 1340 of the tax law, as added by
section 16 of part A of chapter 68 of the |aws of 2013, is anended to
read as foll ows:

(d) Any wages received by an individual as an enpl oyee of a business
| ocated in [a—tax—treeN¥Yarea] an EPIC zone within the city during the
first five years of such business's ten year taxable period specified in
subdi vision (a) of section thirty-nine of this chapter and earned at
such location shall be exenpt fromthe tax authorized to be inposed by
this article to the extent included in federal adjusted gross incone and
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al l owed under section thirty-nine of this chapter. During the second
five years of such business's ten year taxable period, the first two
hundred thousand dollars of such wages in the case of a taxpayer filing
as a single individual, the first two hundred fifty thousand dollars of
such wages in the case of a taxpayer filing as a head of household, and
three hundred thousand dollars of such wages in the case of a taxpayer
filing a joint return, to the extent included in federal adjusted gross
i ncone and al | owed under section thirty-nine of this chapter.

§ 27. Paragraph 11 of subdivision (b) of section 1405 of the tax |aw,
as added by section 13 of part A of chapter 68 of the laws of 2013, is
amended to read as foll ows:

11. Conveyances of real property located in [tax-d+reeNY—-areas] EPIC
zones approved pursuant to article twenty-one of the economc devel op-
ment law to businesses |ocated in such areas that are participating in
t he [ SFARFURMNY] EPIC program pursuant to such article twenty-one

§ 28. Paragraph (c) of subdivision 2 of section 770 of the labor |aw,
as added by section 1 of subpart R of part XX of chapter 55 of the | aws
of 2020, is amended to read as follows:

(c) The term"tax credit"” means any of +the following tax credits
al l oned under the tax |aw. recovery tax credit, [taxtf+reePNewYork—area]
EPIC zone tax elimnation credit, mninmwage rei nbursenment credit,
enpire state jobs retention programcredit, economc transformation and
facility redevel opment programtax credit, excelsior jobs program cred-
it, enployee training incentive programtax credit, enpire state appren-
ticeship programtax credit, and enploynment incentive tax credit.

8§ 29. Paragraph 36 of subdivision (c) of section 11-1712 of the adm n-
istrative code of the city of New York, as added by section 15 of part A
of chapter 68 of the laws of 2013, is anended to read as foll ows:

(36) Any wages received by an individual as an enpl oyee of a business
|l ocated within [a—taxdreeN¥Y—-area]l an EPIC zone during the first five
years of such business's ten year taxable period specified in subdivi-
sion (a) of section thirty-nine of the tax law to the extent included in
federal adjusted gross incone and all owed under section thirty-nine of
the tax law. During the second five years of such business's ten year
taxable period, the first two hundred thousand dollars of such wages in
the case of a taxpayer filing as a single individual, the first two
hundred fifty thousand dollars of such wages in the case of a taxpayer
filing as a head of household, and three hundred thousand dollars of
such wages in the case of a taxpayer filing a joint return, to the
extent included in federal adjusted gross incone and allowed under
section thirty-nine of the tax |aw

8§ 30. This act shall take effect on the thirtieth day after it shal
have becone a | aw, provided, however, that the anendnents to paragraph a
of subdivision 2 of section 355 of the education |aw nade by section
fourteen of this act shall not affect the expiration and reversion of
such paragraph and shall be deened to expire therewth

PART DD

Section 1. Section 1 of chapter 174 of the |laws of 1968, constituting
the New York state wurban devel opnent corporation act, is anended by
addi ng a new section 52-a to read as foll ows:

8 52-a. Small business innovation research and small business technol -
ogy transfer grant program 1. The corporation, in consultation with the
division for small business, shall establish a matching grant programto
provide contingent matching fund commitnments and funds to small busi-
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nesses who have been awarded phase one or phase two grants under the
federal small business innovation research programor the federal smal
busi ness technology transfer program Such grants shall be awarded based
on a conpany's potential for commercialization and job growh. Conpanies
applving to the federal prograns naned herein shall have an opportunity
to apply to the corporation for a conmtnent letter that nmay be incl uded
in their application to the small business innovation research program
or the small business technology transfer program denonstrating contin-
gent state support, and therefore increasing their likelihood of receiv-
ing federal funding. State matching grants shall be provided to snal
busi nesses that are selected for award through these federal prograns.
As used in this section, "small business" shall have the sane neaning as
provided for in section one hundred thirty-one of the econom c devel op-
nent | aw

2. Such funds awarded pursuant to this section shall be used to expe-
dite comercialization, including but not necessarily linted to patents
and nmarketing studies in sales efforts. A small business may apply for
nultiple matching fund grants, but shall only receive one award through
this program each cal endar year.

3. The corporation, in consultation with the division for small busi-
ness, shall establish the formand manner in which applications for
grant awards shall be submtted and shall establish guidelines for the
grant program The corporation shall review each application for conpli-
ance with the eligibility criteria and other requirenents set forth in
the program quidelines established by the corporation. The corporation
may approve or reject each application or may return an application for
nodi fications, if necessary.

4. The corporation, beginning on June first, two thousand twenty-four
and annually thereafter, provided programfunds remain, shall subnmt a
report to the governor, the tenporary president of the senate, and the
speaker of the assenbly. Such annual report shall include, but need not
be limted to: the nunber of applicants by stage; the nunber of appli-
cants approved to receive grants; the total anmpunt of grants awarded and
the average anpunt of such grants awarded; and such other infornation as
the departnent of econonic devel opnent determ nes necessary and appro-
priate. Such report shall be included on the departnent of econonic
developnent's website and any other publicly accessible state databases
that list econom c devel opnent programs, as deternmined by the corpo-
ration.

8§ 2. This act shall take effect imediately.

PART EE

Section 1. Paragraph (a) of subdivision 1 of section 1977-a of the
public authorities law, as amended by chapter 241 of the laws of 1995,
is anended to read as foll ows:

(a) For the purpose of financing project costs for the project for the
Battery Park project area other than the financing of |oans, advances
and nortgage | oans to housi ng conpanies organized to provide housing
within the Battery Park project area, the authority may issue bonds and
notes in an aggregate principal anmount at any one tinme outstanding not
exceeding [th+ee] five hundred mllion dollars, excluding bonds and
notes issued to refund outstandi ng bonds and not es.

8 2. Paragraph (f) of subdivision 1 of section 1977-a of the public
authorities |law, as added by chapter 628 of the |aws of 2019, is anended
to read as follows:
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(f) Additional authorizations. For the purpose of financing capital
costs in connection with a program of infrastructure construction,
i nprovenments and other capital expenditures for the project area, the
authority may, in addition to the authorizations contained el sewhere in
this title, borrow nmoney by issuing bonds and notes in an aggregate
princi pal anpbunt not exceeding one billion five hundred mllion dollars,
plus a principal amount of bonds or notes issued (i) to fund any rel ated
debt service reserve fund, (ii) to provide capitalized interest, and
(iii) to provide for fees and ot her charges and expenses includi ng any
underwiters' discounts, related to the issuance of such bonds or notes,
all as determned by the authority, excluding bonds and notes issued to
refund out st andi ng bonds and notes issued pursuant to this section.

8 3. This act shall take effect immediately.

PART FF

Section 1. Section 217 of the state finance | aw, as anended by section
1 of part H of chapter 60 of the |aws of 2011, is anended to read as
fol | ows:

8 217. Linked | oans. Linked |oans shall be nade by | enders pursuant to
the programonly to eligible businesses in connection with eligible
projects. A linked loan shall be limted to a maxi num anount of [twe]
six mllion dollars. An eligible business may receive nore than one
linked loan. During the Ilife of the Iinked | oan program the total
anount of noney that a business can borrow fromthe |Iinked program is
[twe] six mllion dollars. The credit decision for nmaking a |inked | oan
shall be made solely by the lender. Notwithstanding the length of the
term of a linked |loan, the linked deposit relating to the |inked | oan
shall be for a period of not nore than four years.

8§ 2. The act shall take effect imediately.

PART GG

Section 1. Section 2 of chapter 393 of the |aws of 1994, amending the
New York state urban devel opnent corporation act, relating to the powers
of the New York state urban devel opnment corporation to make | oans, as
anended by section 1 of part Y of chapter 58 of the Ilaws of 2022, is
amended to read as foll ows:

8§ 2. This act shall take effect i mediately provided, however, that
section one of this act shall expire on July 1, [2823] 2028, at which
time the provisions of subdivision 26 of section 5 of the New York state
urban devel opment corporation act shall be deened repeal ed; provided
however, that neither the expiration nor the repeal of such subdivision
as provided for herein shall be deenmed to affect or inpair in any manner
any loan made pursuant to the authority of such subdivision prior to
such expiration and repeal.

8§ 2. This act shall take effect imediately.

PART HH

Section 1. The opening paragraph of paragraph (a) and paragraph (b)
of subdivision 2-a of section 314 of the executive |law, as anmended by
chapter 96 of the laws of 2019, is anended to read as foll ows:

The director shall establish a procedure [erablHng] requiring the
office to accept New York municipal corporation certification verifica-
tion for mnority and wonen-owned busi ness enterprise applicants in |ieu
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of requiring the applicant to conplete the state certification process.
[Fre] 1n order to inplenent such procedure, the office and all New York
nmuni ci pal corporations that have a nunicipal mnority and wonen-owned
busi ness enterprise programshall enter into a nmenorandum of under st and-
ing regarding such acceptance of certification verification and the
director shall promulgate rules and regulations to set forth criteria
for the acceptance of municipal corporation certification. [Ad—elgible
cioal . L ) hal | ; buc )
seeki-rg—eertiii-cation—to—-reet—thefollowng—standards—] Notw t hstanding

the foregoing, an applicant certified pursuant to this section nust neet
the definition of a nminority-owned business enterprise or wonen-owned
business enterprise set forth in section three hundred ten of this arti-
cle.

(b) [ Fre—di+rector—shall—work—with—all] Al New York nunicipal corpo-
rations that have a nunicipal mnority and women-owned busi ness enter-
prise program |[+e] shall develop [standards] rules and regulations in

order to accept state certification [te—feettherunricipal—corporation
ot \v—and g atvy d—b ne an pi-Se—ce __5

8§ 2. Causes (i), (ii), (iii), (iv), (v), (vi) and (vii) of paragraph

(a) of subdivision 2-a of section 314 of the executive | aw are REPEALED

8 3. Subdivision 6 of section 163 of the state finance |law, as sepa-
rately anended by section 28 of part PP of chapter 56 and chapter 572 of
the laws of 2022, is anmended to read as foll ows:

6. Discretionary buying thresholds. Pursuant to guidelines established
by the state procurenent council: the conm ssioner nay purchase services
and conmodities for the office of general services or its customer agen-
cies serviced by the office of general services business services center
in an amount not exceeding eighty-five thousand dollars w thout a fornal
conpetitive process; state agencies may purchase services and conmnod-
ities in an anpbunt not exceeding fifty thousand dollars w thout a forna
conpetitive process; and state agencies nmay purchase comodities or

services fromsnall business concerns [e+—those—ecertified—pursdant—iso
. " : . I ol I 2

aRs—serv-ces—aw , or commodities or technology that are recycled or
remanufactured in an anmount not exceeding five hundred thousand dollars
without a formal conpetitive process and state agencies nmy purchase
compdities or services from those certified pursuant to article
fifteen-A of the executive law and article three of the veterans

services law in an anount not exceeding one nmillion five hundred thou-
sand dollars without a formal conpetitive process and for comodities
that are food, including mlk and mlk products, or animal or plant

fi ber products, grown, produced, harvested, or processed in New York
state or textile products nmanufactured fromanimal or plant fiber grown
or produced predom nantly in New York state in an anmobunt not to exceed
two hundred thousand dollars, without a formal conpetitive process.

8 4. Paragraph 1 of subdivision i of section 311 of the New York city
charter, as amended by chapter 569 of the laws of 2022, is anended to
read as foll ows:

1. agencies may meke procurenents of goods, services and construction
for anpbunts not exceeding one mllion five hundred thousand dollars from
busi nesses certified as mnority or wonen-owned business enterprises
pursuant to section thirteen hundred four of the charter without a
formal conpetitive process.

8 5. This act shall take effect immediately; provided however that
sections one and two of this act shall take effect on the three hundred
sixty-fifth day after it shall have beconme a |law, provided, further
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that if section 28 of part PP of chapter 56 of the | aws of 2022 shal
not have taken effect on or before such date then section three of this
act shall take effect on the sane date and in the sane manner as such
chapter of the Ilaws of 2022 takes effect; provided, further, that the
anmendrments to subdivision 2-a of section 314 of the executive |aw nade
by sections one and two of this act shall not affect the repeal of such
section and shall be deered repeal ed therewith; provided, further, that
the anmendnents to section 163 of the state finance | aw nmade by section
three of this act shall not affect the repeal of such section and shal
be deened repealed therewith

PART 1|

Section 1. Subdivision (a) of section 2 of chapter 749 of the |laws of
2019, constituting the New York city public works investment act, is
relettered (a-1) and a new subdivision (a) is added to read as foll ows:

(a) "Alternative project delivery contract”" shall nmean any project
delivery nmethod authorized by this act, including construction manager
build, construction manager at risk, and design-build, pursuant to which
one or nore contracts for the provision of design or construction
managenent and construction services are awarded pursuant to an open and
conpetitive nethod of procurenent.

8§ 2. Paragraph 14 of subdivision (b) of section 2 of chapter 749 of
the |l aws of 2019, constituting the New York city public works investnent
act, is amended to read as foll ows:

(14) A quantitative factor to be used in evaluation of bids or offers
for awarding of contracts for bidders or offerers that are certified as
m nority- or wonmen-owned business enterprises pursuant to article 15-A
of the executive law, and certified pursuant to local law as mnority-
or worren-owned busi ness enterprises, or for bidders or offerers that are
joint ventures that include at |east one such certified firm Were an
agency identifies a quantitative factor pursuant to this paragraph, the
agency nust specify that businesses certified as mnmnority- or wonen-
owned busi ness enterprises pursuant to article 15-A of the executive |aw
as well as those certified as mnority- or wonen-owned busi ness enter-
prises or pursuant to section 1304 of the New York city charter or
joint ventures including at |east one such certified firm are eligible
to qualify for such factor. Nothing in this paragraph shall be construed
as a requirenment that such businesses be concurrently certified as
m nority- or wonen-owned business enterprises under both article 15-A of
the executive | aw and section 1304 of the New York city charter to qual -
ify for such quantitative factors. In addition, where the New York city
school construction authority acts as the authorized entity, businesses
certified as mnority- or women-owned business enterprises pursuant to
section 1743 of the public authorities law shall be eligible to qualify
for such factor.

8§ 3. Section 2 of chapter 749 of the laws of 2019, constituting the
New York city public works investnent act, is anended by adding two new
subdi visions (b-1) and (b-2) to read as foll ows:

(b-1) "Construction nmanager at risk"” shall mean a project delivery
met hod whereby a construction manager

(1) serves as part of a teamin conjunction wth the owner in the
desi gn phase of the project;

(2) during the construction phase, acts as general contractor for
agreed upon conpensation as set forth in the construction manager at
ri sk agreenent; and
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(3) assunes the risk of construction costs exceeding an anobunt speci-
fied in the construction nmanager at risk agreenent.

(b-2) "Construction nmanager build" shall nean a project delivery neth-
od whereby a construction nmanager:

(1) serves as part of a teamin conjunction with the owner in the
desi gn phase of the project;

(2) under the oversight of the owner, acts as the single source of
responsibility to bid, select and hold construction contracts on behal f
of the owner during the construction phase; and

(3) manages the construction project on behalf of the owner.

8§ 4. Sections 3, 4, 5 and 6 of chapter 749 of the laws of 2019,
constituting the New York city public works investnment act, are anended
to read as follows:

8 3. Any contract for a public work undertaken pursuant to a project
| abor agreenent in accordance with section 222 of the | abor |aw may be
[ >—design-buitd] an alternative project delivery contract in accordance
with this act.

8 4. Notwithstanding any general, special or local law, rule or regu-
lation to the contrary, including but not Iinmted to section 7210 of the
education law, article 5-A of the general municipal law, article 8 of
the public housing |l aw, sections 1734 and 1735 of the public authori-
ties law and section 8 of the New York city health and hospitals corpo-
ration act, and in conformity with the requirenents of this act, for any
public work that has an estimated cost of not less than 10 nillion
dollars and is undertaken pursuant to a project |abor agreenent in
accordance with section 222 of the |Ilabor law, an authorized entity
charged with awarding a contract for public work may use [+he] an alter-
nati ve project delivery [sethodreferredto—as—desi-gh-buitd—contracts]
contract. Provi ded, however, that any authorized entity charged with
awardi ng a contract for public work in connection with property wthin
the jurisdiction of the New York city departnent of parks and recreation
or the New York city housing authority is authorized to use [the] an
alternative project delivery [aethod—eferred—to—as—desigh-build
cont+aets] contract for any such public work that has an estimated cost
of not less than one million two hundred thousand dollars if such public
work is otherwise in conformty wth the requirements of this act.
Provided further that any authorized entity may use [t+he] an alternative
project delivery [smethod+eferredto—as—desigh-buitd——contrasts] contract
for any public work that has an estinmated cost of not |ess than one
mllion two hundred thousand dollars if such public work is otherwise in
conformity with the requirenents of this act and primarily consists of:
pedestrian ranmps and simlar infrastructure to i nprove access to side-
wal ks in the city of New York for people with disabilities; renovation
and construction of cultural institutions |ocated on publicly owned rea
property and of public libraries in the city of New York; an energy
efficiency, clean energy generation, or energy storage project; or secu-
rity infrastructure, including bollards, planters and other physical
structures, designed to protect |ife and property fromacts of terror or
mass vi ol ence.

(a) A contractor selected by such an authorized entity to enter into
[ a—design—buitd] an alternative project delivery contract [shal-] may be
sel ect ed [ threugh—a—twe-step—nethod-] as follows:

(1) Step one. Generation of a list of responding entities that have
denonstrated the general capability to performthe [design-buitd] alter-
native project delivery contract. Such list shall consist of a specified
nunber of responding entities, as determned by an authorized entity,
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and shall be generated based upon the authorized entity's review of
responses to a publicly advertised request for qualifications. The
aut hori zed entity's request for qualifications shall include a general
description of the public work, the maxi mum nunber of responding enti-
ties to be included on the list, the selection criteria to be used and
the relative weight of each criteria in generating the list. Such
selection criteria shall include the qualifications and experience of
the [desigh—and—econstrustion] entity or teamof entities, organization,
denonstrated responsibility, ability of the entity or team of entities
or of a menber or nenbers of the entity or teamof entities to conply
wi th applicable requirenents, including the provisions of articles 145,
147 and 148 of the education [aw, past record of conpliance with the
| abor | aw, and such other qualifications the authorized entity deens
appropriate, which nmay include but are not limted to project under-
standing, financial capability and record of past performance. The
aut hori zed entity shall evaluate and rate all responding entities to the

request for qualifications. Based upon such ratings, the authorized
entity shall list the responding entities that shall receive a request
for proposals in accordance with paragraph [+ws] 2 of this subdivision.
To the extent consistent with applicable federal law, the authorized
entity shall consider, when awarding any contract pursuant to this

section, the participation of (i) responding entities that are certified
as mnority- or wonmen-owned business enterprises pursuant to article
15-A of the executive law, or certified pursuant to |ocal |aw as m nori -
ty- or wonen-owned business enterprises, or, where the New York city
school construction authority acts as the authorized entity, certified
pursuant to section 1743 of the public authorities law, and (ii) small
busi ness concerns identified pursuant to subdivision (b) of section
139-g of the state finance |law. Notwi thstanding any other provision of
this paragraph, if an authorized entity deternmines in witing that it is
in the best interest of the authorized entity to solicit proposals with-
out generating a list pursuant to the process set forth in this para-
graph, the authorized entity may instead release a public solicitation
pursuant to the procedure set forth in paragraph 2 of this subdivision

In addition, nothing in this section shall be deenmed to supersede any
pre-qualification guidelines or requirenents otherw se authorized by | aw
for an authorized entity.

(2) Step two. [Seleection] The second step shall be the selection of
the proposal which is the best value to the authorized entity, provided
that is a list has not been generated pursuant to paragraph 1 of this
subdivision, the authorized entity shall not be required to consider
cost or price criteria in selecting the proposal. The authorized entity

shall issue a request for proposals to the responding entities, which
shall be the listed entities pursuant to paragraph [ere] 1 of this
subdivision if such a list has been generated pursuant to such

paragraph. |If such a responding entity consists of a team of separate
entities, the entities that conprise such a team must remai n unchanged
fromthe responding entity as listed pursuant to paragraph [ere] 1 of
this subdivision, as applicable, unless otherwi se approved by the
aut hori zed entity. The request for proposals shall set forth the public
work's scope of work, and other requirenments, as determ ned by the
aut hori zed entity, which may include separate goals for work wunder the
contract to be perforned by businesses certified as nmnority- or wonen-
owned busi ness enterprises pursuant to article 15-A of the executive |aw
or section 1743 of the public authorities law, or certified pursuant to
local law as mnority- or wonen-owned business enterprises. The request
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for proposals shall also specify the criteria to be used to evaluate the
responses and the rel ative wei ght of each of such criteria. Such crite-
ria shall include [the—proposal—s—cost—] the quality of the proposal's
solution, the qualifications and experience of the proposer, if a list
has been generated pursuant to paragraph 1 of this subdivision, the
proposal's cost, which may include factors that may be considered indi-
vidually or in the aggregate, such as the proposed cost of design phase
work, the proposed cost of construction phase work, or cost factors
relating to construction phase work, as applicable, and other factors
deened pertinent by the authorized entity, which may include, but shal

not be linmted to, the proposal's nmanner and schedul e of project inple-
mentation, the proposer's ability to conplete the work in a tinely and
sati sfactory manner, nmmaintenance costs of the conpleted public work,
mai nt enance of traffic approach, and comrunity inmpact. The authorized
entity may engage in negotiations or other discussions with all quali-
fied proposers that have expressed interest, provided that the author-
ized entity maintains a witten record of the conduct of negotiations or
di scussions and the basis for every deternination to continue or suspend
negotiations, and further provided that if the authorized entity deter-
mnes for a particular contract or for a particular type of contract
that it is in the authorized entity's best interest to negotiate or
enter into discussions with fewer proposers, it nay make such a determ -
nation in witing. |If the authorized entity enters into such negoti-
ations, the authorized entity shall allow all proposers to revise their
proposals upon conclusion of negotiations, and the authorized entity
shall evaluate the proposers' revised proposals using the criteria
included in the request for proposals. Any contract awarded pursuant to
this act shall be awarded to a responsive and responsible proposer,
which, in consideration of these and other specified criteria deened
pertinent, offers the best wvalue, as determined by the authorized
entity, omtting the consideration of cost or price criteria where
aut hori zed by this subdivision. The request for proposals shall include
a statenent that proposers shall designate in witing those portions of
the proposal that contain trade secrets or other proprietary information
that are to remain confidential[+]. so that the material designated as
confidential shall be readily separable fromthe proposal. Nothing in
this subdivision shall be construed to prohibit the authorized entity
fromnegotiating final contract terns and conditions including cost. A

proposals submtted shall be scored according to the criteria listed in

the request for proposals and such final scores shall be published on
the authorized entity's website after registration of such contract or
the date upon which such contract may be inplenented, if registration

requi rements do not apply.

(b) An authorized entity awarding [a—desighr-build] an alternative
project delivery contract to a contractor [efferng—the—-best—valde] in

accordance with this act mnmay but shall not be required to use the
foll owi ng types of contracts:

(1) Acost-plus not to exceed guaranteed nmaxinmum price form of
contract in which the authorized entity shall be entitled to nonitor and
audit all costs. In establishing the schedul e and process for determn-
ing a guaranteed maxi mum price, the contract between the authorized
entity and the contractor shall[+——3—bescribe] include terns specify-
ing the price for the design phase of the work, the scope of the work
and any applicable cost factors relating to construction phase work that
were included in the contractor's proposal. A fair and reasonable guar-
ant eed maxi num price for the construction phase of the work, or portions
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of the construction phase of the work, may be agreed to as one or npore
anendnents to such contract based on developnents in the design of the
project that occur after such contract is executed. Each guaranteed
nmaxi num price anendnent shall

(i) Describe the scope of the portion of the construction phase work
subject to the anmendnent, the cost of performng such work, and the
maxi mum costs of any contingencies related to such work,

(ii) Include a detailed line item cost breakdown,

(iii) Include a list of all drawi ngs, specifications and other infor-
mati on on whi ch the guaranteed maxi mum price i s based,

(iv) Include the dates of substantial and final conpletion on which
t he guaranteed maxi mum price is based, as applicable, and

(v) Include a schedule of unit prices[—e+].

The authorized entity shall nmaintain a witten record of each guaran-

teed maxi mum price anendnent, which shall include a summary of the nego-
tiation process and a description of the relevant developnents in the
design of the project, independent cost estinmates prepared by or on

behal f of the authorized entity, as required pursuant to a policy estab-
lished by the authorized entity, the contractor's actual cost schedul es
and unit prices, and any other factors that the authorized entity
considered. If the authorized entity and the contractor cannot agree
upon a guaranteed maxi mum price for one or nore portions of construction
phase work, the authorized entity nmay direct the contractor to assign
all or a portion of the duties and rights under such alternative project
delivery contract to another responsive and responsible proposer pursu-
ant to paragraph 2 of subdivision (a) of this section that offered the
best value of the remaining proposers and that will agree to accept such
an assignment. This paragraph shall not be deened to prohibit the use of
any contract ternms or procedures pursuant to any other provision of |aw,
including but not limted to provisions included in this act;

(2) Alunmp sumcontract in which the contractor agrees to accept a set
dollar anpbunt for a contract which conprises a single bid wthout
providing a cost breakdown for all costs such as for equipnent, |abor,
materials, as well as such contractor's profit for conpleting all itens
of work conprising the public work[-] .

(3) Incentive paynments identified in the text of the contract for
per f ormance obj ectives; or

(4) a conbination of elenents of the contract types listed herein

§ 5. [Any—econt+act] Al alternative project delivery contracts entered
into pursuant to this act shall include a clause requiring that any
prof essional services regulated by articles 145, 147 and 148 of the
education | aw shall be perforned and stanped and seal ed, where appropri-
ate, by a professional licensed in accordance with the appropriate arti-
cle.

8 6. Construction with respect to each contract entered into by an
authorized entity pursuant to this act shall be deenmed a "public work"
to be performed in accordance with the provisions of article 8 of the
| abor law, as well as subject to sections 200, 240, 241 and 242 of such
| aw and enforcenent of prevailing wage requiremnments pursuant to applica-
ble law or, for projects or public works receiving federal aid, applica-
ble federal requirements for prevailing wage. Any contract entered into
pursuant to this act shall include a clause requiring the selected
[ desigh—buitder] entity or teamof entities to obligate every tier of
contractor working on the public work to conply with the project |abor
agreenent referenced in section three of this act, and shall include
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proj ect | abor agreenent conpliance nonitoring and enforcenment provisions
consistent with the applicable project |abor agreenent.

8 5. Subdivisions (c) and (d) of section 9 of chapter 749 of the | aws
of 2019, constituting the New York city public works investnent act, are
amended to read as foll ows:

(c) Enpl oyees of authorized entities using [desighbuitd] alternative
project delivery contracts serving in positions in newy created titles
shal | be assigned to the appropriate bargaining unit. Nothing contained
in this act shall be construed to affect (1) the existing rights of
enpl oyees of such entities pursuant to an existing collective bargaining
agreenent, (2) the existing representational relationships anong enpl oy-
ee organi zations representing enpl oyees of such entities, or (3) the
bargai ning relationships between such entities and such enpl oyee organ-
i zati ons.

(d) Wthout limting contractors' obligations under [édesiga—buitd]
alternative project delivery contracts to issue their own initial
certifications of substantial conpletion and final conpletion, public
enpl oyees of authorized entities shall review and determ ne whether the
work perfornmed by contractors is acceptable and has been performed in
accordance with the applicable [ desighr-build] alternative project deliv-
ery contracts, and if such public enployees so determ ne, such public
enpl oyees shall accept contractors' substantial or final conpletion of
the public works as applicable. Performance by authorized entities of
any review described in this subdivision shall not be construed to nodi-
fy or limt contractors' obligations to perform the work in strict
accordance with the applicable [desighr-build] alternative project deliv-
ery contracts or the contractors' or any subcontractors' obligations or
liabilities under any |aw.

8§ 6. Sections 10, 13 and 14 of chapter 749 of the laws of 2019,
constituting the New York city public works investnent act, section 14
as anmended by section 4 of part AA of chapter 58 of the laws of 2022,
are anended to read as foll ows:

8 10. The subni ssion of a proposal or responses or the execution of a
[ design-build] alternative project delivery contract pursuant to this
act shall not be construed to be a violation of section 6512 of the
education | aw.

8 13. Areport shall be submitted no later than June 30, 2020 and
annually thereafter, to the governor, the tenporary president of the
senate and the speaker of the assenbly by the city of New York on behal f
of its agencies, the New York city housing authority, the New York city
school construction authority, and the New York city health and hospi -
tals corporation containing information regarding each [desiga—-buitd]
alternative project delivery contract procured pursuant to this act.
Such report shall include a description of each such [desiga-buitd]
alternative proj ect delivery contract, information regarding the
procurenment process for each such [desighr-build] alternative project
delivery contract including the list of responding entities that denon-
strated the general capability to performthe [designabuild] alternative
project delivery contract pursuant to paragraph [£9] 1 of subdivision
(a) of section four of this act, if applicable, the total cost of each
[ desigh—buitd] alternative project delivery contract, an explanation of
the estimated savings resulting from the [desighrbuitd] alternative
project delivery method, and the participation rate of and total dollar
value of nonies paid to mnority- and wonen-owned busi ness enterprises
under such [design-buitd] alternative project delivery contract.
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8 14. This act shall take effect immediately and shall expire and be
deened repeal ed eight years after such date, provided that, public works
with requests for qualifications or requests for proposals issued prior
to such repeal shall be permitted to continue under this act notwth-
st andi ng such repeal

8 7. This act shall take effect imediately, provided that this act
shall not apply to any public work for which a request for proposals was
i ssued prior to the date on which this act takes effect; and provided
further, that the amendnents to the New York city public works invest-
ment act nmade by sections one, two, three, four, five and six of this
act shall not affect the repeal of such chapter and shall be deened
repeal ed therew th.

PART JJ

Section 1. Subdivision 3 of section 16-mof section 1 of chapter 174
of the laws of 1968 constituting the New York state urban devel opnent
corporation act, as anmended by section 1 of part Z of chapter 58 of the
| aws of 2022, is anmended to read as follows:

3. The provisions of this section shall expire, notw thstandi ng any
i nconsi stent provision of subdivision 4 of section 469 of chapter 309 of
the laws of 1996 or of any other law, on July 1, [2023] 2028.

8§ 2. This act shall take effect immediately.

PART KK

Section 1. Subparagraphs (A) and (B) of paragraph 2 of subdivision (a)
of section 2504 of the insurance | aw are anended, and a new subparagraph
(C) is added to read as foll ows:

(A) a public corporation or public authority created pursuant to
agreenent or conpact with another state, [e+]

(B) [the—eity—of—NewYork-] a public corporation or public authority,
in connection with the construction of electrical generating and trans-
mssion facilities or construction, extensions and additions of |ight
rail or heavy rail rapid transit and conmuter railroads[-]. or

(C) the city of New York, the city school district of the city of New
York, the New York city industrial devel opnent agency, the New York city
health and hospitals corporation, or the New York city housing authori-
ty.

8§ 2. This act shall take effect immediately.

PART LL

Section 1. Section 2 of part BB of chapter 58 of the | aws of 2012
anendi ng the public authorities law, relating to authorizing the dorm -
tory authority to enter into certain design and construction nmanagenent
agreenments, as anended by section 1 of part Il of chapter 58 of the | aws
of 2021, is anmended to read as follows:

8§ 2. This act shall take effect i mediately and shall expire and be
deened repealed April 1, [2823] 2028.

8§ 2. The dormitory authority of the state of New York shall provide a
report providing information regarding any project undertaken pursuant
to a design and constructi on nmanagenent agreenent, as authorized by part
BB of chapter 58 of the | aws of 2012, between the dormitory authority of
the state of New York and the departnment of environmental conservation
and/or the office of parks, recreation and historic preservation to the
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governor, the tenporary president of the senate and speaker of the

assenbly. Such report shall include but not be [imted to a description
of each such project, the project identification nunber of each such
project, if applicable, the projected date of conmpletion, the status of

the project, the total cost or projected cost of each such project, and
the location, including the nanes of any county, town, village or city,
where each such project is located or proposed. In addition, such a
report shall be provided to the aforenentioned parties by the first day
of March of each year that the authority to enter into such agreenents
pursuant to part BB of chapter 58 of the laws of 2012 is in effect.

8§ 3. This act shall take effect inmmediately and shall be deenmed to
have been in full force and effect on and after April 1, 2023.

PART MM
Section 1. Subdivision 4-a of section 2222 of the vehicle and traffic

| aw, as amended by chapter 609 of the laws of 2005, is anended to read
as follows:

4-a. Additional fee. In addition to the other fees provided for in
paragraphs (a), (b) and (c) of subdivision four of this section the
comm ssioner shall, upon application in such cases for the registration

of a snownobile or the renewal thereof, collect the annual [#aRety] one
hundred twenty-five dollar fee for residents and [#inety] one hundred
twenty-five dollar fee for nonresidents [ard] or a [thirty—five] fifty-
five dollar fee for residents and [thi+ty—five] fifty-five dollar fee
for nonresidents who provide proof, at the tine of registration, that
such individual 1is a nenber of an organized New York state snownobile
club that is a nenber of the New York state snownpbil e association or is
a menber of an organi zed New York state snowmobile club that is a trai

mai nt enance entity and a nenber of the New York state snowrpbil e associ -
ation which are inposed by section 21.07 of the parks, recreation and
historic preservation law. In the event that an individual seeking snow
mobi | e cl ub nmenmbership is unable, for any reason, to secure such club
menber ship, he or she may contact the New York state snowrobil e associ -
ation, who shall secure such nenbership for such person. This fee shal

also be collected fromdealers at the tine of original registration and

at the time of each renewal. The conmi ssioner shall effectuate regu-
lations regarding what is required as proof of menbership in an organ-
i zed New York state snowmbile club that is a trail maintenance entity

and a nenber of the New York state snowrbile association for the
pur poses of this subdivision.

8§ 2. Section 21.07 of the parks, recreation and historic preservation
law, as anended by chapter 609 of the |aws of 2005, is anended to read
as foll ows:

8§ 21.07 Fee for snowmbile trail devel opment and nai ntenance. 1. A fee
of [wninrety] one hundred twenty-five dollars is hereby inposed upon the
resident, and [sirety] one hundred twenty-five dollars upon the nonresi-
dent, owner of a snowmbile for the snowmbile trail devel opnent and
mai nt enance fund to be paid to the conm ssioner of notor vehicles upon
the registration thereof in addition to the registration fee required by
the vehicle and traffic |I|aw, the paynent of which fee hereby inposed
shall be a condition precedent to such individual resident, individual
nonresi dent or deal er registration.

2. Notwithstanding the fee as established in subdivision one of this
section, an individual resident or nonresident registering a snowrbile
who provides proof at the time of registration, that such individual is
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a nmenber of an organi zed New York state snowrpobile club that is a nmenber
of the New York state snowrpbil e association or is a nenber of an organ-
i zed New York state snowrobile club that is a trail maintenance entity
and a nenber of the New York state snownpbil e association, shall pay
[ Hhity—five] fifty-five dollars for each snowrobile for the snowrbile
trail devel opnent and naintenance fund in addition to the registration
required by the vehicle and traffic law. In the event that an individual
seeki ng snowmbil e club nenmbership is unable, for any reason, to secure
such club nenbership, he or she may contact the New York state snowrp-
bil e associ ati on, who shall secure such nenbership for such person.

8 3. Subdivision 3 of section 27.17 of the parks, recreation and
historic preservation [aw, as anended by section 2 of part G of chapter
82 of the laws of 2002, is anended to read as foll ows:

3. Every county or, where applicable, any city, town or village within
such county, shall be eligible for a grant for the devel opnent and mai n-
tenance of a system of snowmbile trails and a program wth relation
thereto wthin its boundaries. Such grants shall be made by the comm s-
sioner and may constitute up to one hundred percent of the cost of such
program i ncl udi ng expenditures incurred for signs and markers of snownp-
bile trails. Any county or, where applicable, any city, town or village
wi thin such county, applying for such grant shall subnmit to the comm s-
sioner | i i i

; ] informa-
tion as the conmi ssioner may require. No city, town or village may apply
for such grant where the county within which it is contained has submt-
ted an application for the same fiscal year. For the purpose of this

section, "fiscal vyear” shall nmean the period fromApril first through
March thirty-first. The conmm ssioner shall review all such applications
and shall determine the anpbunt of state aid to be allocated to each

county or, where applicable, any city, town or village within such coun-
ty in accordance with the provisions of subdivision five of this
section. O the anmount the conmi ssioner determ nes each county or, where
applicable, any city, town or village within such county is eligible to
recei ve, seventy percent shall be made available for distribution by
Novenber first and thirty percent for distribution upon denonstration of
conpl etion, submtted by June first, of the program
8 4. This act shall take effect immediately.

PART NN
Section 1. Subdivision 2 of section 40 of the navigation |aw, as
anended by chapter 208 of the laws of 2002, is anended to read as
fol | ows:

2. Wistle. Every [saechanically—propelled] vessel and every rowboat,
canoe and kayak shall be provided with an efficient whistle. The word
"whistle" shall mean any sound produci ng nechani cal appliance, except
sirens, capable of producing a blast of two seconds or nore in duration
and of such strength as to be heard plainly for a distance of at | east
one-half mle in still weather. A siren whistle may only be attached to
a vessel operated by a police departnent, fire department or public
utility conpany, and used only on enmergency calls. On vessels |less than
thirty-nine feet in length, a nouth whistle capable of producing a bl ast
of two seconds or nore in duration, which can be heard for at |east
one-half a mle, may be used.

8§ 2. Subdivision 6 of section 40 of the navigation | aw, as anended by
chapter 186 of the laws of 1962, is amended to read as foll ows:
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6. Fire extinguishers required. (a) Every mechanically propelled
vessel as classified and defined by subdivision one of section forty-
three of this article, except outboard notor boats |ess than twenty-six
feet in length, of open construction, shall carry United States coast
guard approved fire extinguishers in accordance with the foll ow ng:

Class A notor boats shall carry one [B—] 5-B fire extinguisher.

Class 1 nmotor boats shall carry one [B-4] 5-B fire extinguisher.

Class 2 nmotor boats shall carry two [B-4] 5-B fire extinguishers.

Class 3 notor boats shall carry three [B—%] 5-B fire extinguishers.

Cass 4 nmotor boats shall carry fire extinguishers and other fire
fighting equipnment as required by the federal navigation law and rules
and regulations made by the United States coast guard for uninspected
vessel s.

(b) One class [B-2] 20-B fire extinguisher may be substituted for two
class [B—4] 5-B fire extinguishers.

(c) Wien the engine conpartrment of the notor boat is equipped with a
fixed fire extinguishing systemof a United States coast guard approved
type, one less class [B-4] 5-B fire extinguisher is required.

(d) No fire extinguishers of the toxic vaporizing liquid type, includ-
ing those containing carbon tetrachl oride and chl or obr ononet hane extin-
gui shi ng agents shall be approved by the conmi ssioner.

(e) Disposable fire extinguishers are considered expired twelve vyears
after their date of manufacture. Expired or previously used fire extin-
gui shers do not neet the requirenents of paragraph (a) of this subdivi-
sion.

8§ 3. Section 40 of +the npavigation law is amended by addi ng a new
subdi vision 13 to read as foll ows:

13. The operator of a vessel under twenty-six feet in |length equipped
with an engine cut-off switch shall use the engine cut-off switch when
the vessel is operating on plane or above displacenent speed. The use of
an _engine cut-off switch shall not be required when the operator is in a
fully enclosed cabin.

8 4. This act shall take effect on January 1, 2024.

PART OO

Section 1. Subdivision 9 of section 103 of the general nunicipal |aw,
as anmended by chapter 90 of the | aws of 2017, subparagraph (ii) of para-
graph (a) as anended by section 1 of part JJ of chapter 58 of the |aws
of 2020, is anmended to read as follows:

9. (a) Notwi thstanding the foregoing provisions of this section to the
contrary, a board of education, on behalf of its school district, or a
board of cooperative educational services, may separately purchase eggs,
livestock, fish, dairy products (excluding mlk), juice, grains, and
species of fresh fruit and vegetables directly from New York State
producers or growers, or associations of producers and growers[-

ppe¥+deg—khaL+
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(b) Al such purchases shall be adm nistered pursuant to regulations
promul gated by the comm ssioner of education. Such regul ations shall: be
developed in consultation wth the conmssioner of agriculture and
mar kets to accommobdat e and pronbte the provisions of the farmto-schoo
program est abl i shed pursuant to subdivision five-b of section sixteen of
the agriculture and nmarkets [aw and subdivision thirty-one of section
three hundred five of the education | aw as added by chapter two of the
laws of two thousand two; ensure that the prices paid by a district or
board of cooperative educational services for any itens so purchased do
not exceed the prices of conparable |ocal farmproducts that are avail -
able to districts through their usual purchases of such itens; ensure
that all producers and growers who desire to sell to school districts or
boards of cooperative educational services can readily access infornma-
tion in accordance with the farmto-school law, include provisions for
situations when nore than one producer or grower seeks to sell the sane
product to a district or board of cooperative educational services to
ensure that all such producers or growers have an equitabl e opportunity
to do so in a manner simlar to the usual purchasing practices of such
districts or boards of cooperative educational services; [develop—gui-de—

tenr—growers—and—preducerss] and, to the maxinum extent practicable,
mnimze additional paperwork, recordkeeping and other simlar require-
ments on both growers and producers and school districts.

8§ 2. Subdivision 10 of section 103 of the general nunicipal law, as
added by chapter 848 of the laws of 1983, is amended to read as foll ows:

10. Notwithstanding the foregoing provisions of this section to the
contrary, a board of education may, on behalf of its school district,
separately purchase mlk produced in New York State, directly from
licensed m |k processors [enpleyingtess—thanforty—pesple] pursuant to
the provisions of this subdivision. [Fhe—arpunrt—that—ray—be—-expendedby

a—seh99L—d+s%#+e%—+n—any—L+seaL—yea#—pHfsaan%—Le—Lh%sfsegLLQH—shaLL——ne;

such—schoel—dist+et—] Al purchases made pursuant to this subdivision
shal |l be adm ni stered pursuant to regul ations promnul gated by the conm s-
sioner of education. The regulations pronul gated by the comm ssioner of
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education shall ensure that the prices paid by a school district for
items purchased pursuant to this subdivision do not exceed the market
val ue of such itens and that all |icensed processors who desire to sel
to a school district pursuant to this subdivision have equal opportu-
nities to do so.

8§ 3. Section 103 of the general nunicipal lawis anmended by adding a
new subdi vision 10-a to read as foll ows:

10-a. Notwi thstanding the foregoing provisions of this section or any
other provision of the lawto the contrary, any officer, board or agency
of a political subdivision or of any district therein, board of educa-
tion, on behalf of a school district, or board of cooperative educa-
tional services nmay purchase food, including mlk and mlk products and
food products, grown., produced., or harvested, in New York State in an
anpbunt not exceeding two hundred fifty thousand dollars without a fornal
conpetitive process.

8 4. Section 103 of the general nunicipal |lawis anended by adding a
new subdi vision 10-b to read as foll ows:

10-b. Each board or agency of a political subdivision or any district
therein, board of education, on behalf of a school district, or board of
cooperative educational services shall report to the office of genera
services and departnent of agriculture and narkets on an annual basis
the total dollar value procured of food. including mlk and mlk
products and food products, grown, produced, or harvested in New York no
later than March thirty-first for the previous cal endar year.

8 5. This act shall take effect imediately.

PART PP

Section 1. This act shall be known and may be cited as the "waste
reduction and recycling infrastructure act".

§ 2. Legislative intent. The legislature hereby finds and declares
that the anmount of waste generated in New York is a threat to the envi-
ronment. The legislature further finds and declares that it is in the
public interest of the state of New York for packaging and paper
products producers to take responsibility for the devel opnent and inple-
mentation of strategies to pronote reduction, reuse, recovery, and recy-
cling of packagi ng and paper products through investnents in the end-of-
product-1ife managenent of products.

§ 3. Article 27 of the environnmental conservation law is anended by
adding a newtitle 34 to read as foll ows:

TITLE 34
WASTE REDUCTI ON AND RECYCLI NG | NFRASTRUCTURE ACT
Section 27-3401. Definitions.
27-3403. Needs assessnment and establishnent of a packagi ng and
paper products program
27-3405. Advisory conmittee
27-3407. Post-consuner recycled content, recovery, recycling,
and source reduction rates.
27-3409. Producer responsibility program plan.
27-3411. Reporting requirenments and audits.
27-3413. Antitrust protections.
27-3415. Penalties.
27-3417. State preenption.
27-3419. Authority to promulgate rules and regul ati ons.
27-3421. Severability.
8§ 27-3401. Definitions.
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When used in this title:

1. "Brand" neans a nane, synbol, word, or mark that identifies a prod-
uct, rather than its conponents, and attributes the product to the owner
of the brand.

2. "Conpostability" means the capability to undergo aerobic biological
deconposition in a controlled conposting system as denonstrated by neet-
ing ASTMD6400 or ASTMD6868, or any successor standards and will produce

a _mar ket abl e product.

3. "Consuner" nmeans any person |located in the state, who owns or uses
packaging and paper products, including, but not linmted to, a person

residing in a single or multi-famly residential unit, a school, state
or local agency, business, or institution.
4. "Departnent" neans the New York state departnent of environnenta

conservation.

5. "Extended producer responsibility program neans a program financed
and inplenented by producers, either individually, or collectively
through a producer responsibility organi zation, that provides for, but
is not limted to, the collection, transportation, reuse, recycling,
proper end-of-life managenent, or an appropriate conbination thereof, of
unwant ed packagi ng and paper products.

6. "Packaging and paper products" covered by this title include, but
are not limted to, the foll ow ng:

(a) Packagi ng neans any part of a package or container, regardless of
recyclability or conpostability, including, but not limted to, such
material types as paper, plastic, glass, or netal, that is used:

(i) for the containnent, protection, handling, delivery, serving, and
presentation of goods that are sold, offered for sale, or distributed to
consuners in the state, including through an internet transaction;

(ii) as secondary packaging intended for the consuner narket:;

(iii) as tertiary packaging used for transportation or distribution
directly to a consuner or retailer; or

(iv) ordinarily disposed of after for a single or short-term use

(b) Paper products neans:

(i) paper and other cellulosic fibers, whether or not they are used as
a mediumfor text or inmages, except bound books;

(ii) containers or packaging used to deliver printed natter directly
to the ultimte consuner or recipient; or

(iii) paper of any description, including but not linited to: flyers:
brochures; booklets; catalogs; tel ephone directories; paper fiber; card-
board; and paper used for witing or any other purpose.

c) For the purpose of this title, the packagin and aper roducts
covered designation does not include the foll ow ng:

(i) packaging or paper products that could becone unsafe or unsanitary
to recycle by virtue of their anticipated use, as determ ned by the
depart nent ;

(ii) literary, text, and reference bound books;

iii) newspapers, nmmgazines, and periodicals;

(iv) beverage containers subject to title ten of this article;

v ackaging that is used exclusively in industrial or nmanufacturin
processes;

(vi) nedical devices and packaging, or paper used to contain and which
are included wth products regulated as a drug, nedical device or
dietary supplenent by the U S. Food and Drug Administration under the
Federal Food, Drug, and Cosnetic Act, 21 U S.C 321 et seq., sec. 3.2(e)
of 21 U'S. Code of Federal Requlations or the Dietary Supplenent Health
and Education Act;
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vii) animal biologics, including vaccines, bacterins, antisera, diag-
nostic kits, and other products of biological origin, and other covered
materials reqgulated by the United States Departnent of Agriculture under
the Virus, Serum Toxin Act, 21 U S C 151-159

(viii) packaging products used to contain., and paper products which
are included with, substances hazardous to the environnent, regulated
pursuant to section 37-0103 of this chapter, or packaging products reqgu-
lated by the federal insecticide, fungicide, and rodenticide act, 7
US. C sec. 136 et seq. or other applicable federal law, rule or requ-
lation;

(ix) architectural paint containers collected and nmanaged pursuant to
title twenty of this article;

(x) a material, or a category of material., intended to be used for
long-term storage or protection of a durable product that can be
expected to be usable for that purpose for a period of at least five
years as defined by the departnent pursuant to regulations; and

xi) reusable packaging still functioning for its intended purpose.

7. "Municipality" means any county, city, town, village, local public
authority or benefit corporation, or solid waste nanagenent district
within the state of New York.

8. "Post-consuner recycled content" neans the content of a product
nmade frommaterials that have served their intended end use as consuner
itens and that have been separated or diverted fromthe waste streamfor
the purposes of collection and recycling as a secondary material feeds-
tock. Such materials may also include returns of material from the
distribution chain. Post-consuner recycled content does not include
waste material generated by a manufacturer during or after t he
conpletion of a manufacturing process.

9. (a) "Producer" nmeans an entity that shall be deternmined to be the
producer., for the purposes of this title, based on the follow ng hierar-
chy:

(i) the person or conpany who uses the packaging or paper product
under such person's own nane or brand and who sells or offers for sale a
product that uses the packaging or paper product in the state; or

(ii) the person who inports the packaging or paper product as the
owner or |licensee of a tradenmark or brand under which the packaging or
paper products are sold or distributed in the state; or

(iii) the person or conpany that offers for sale, sells, or distrib-
utes a product that uses the packaging or paper product in the state.

(b) For purposes of this title, a producer shall not include those
t hat :

(i) in the nost recent calendar year, have gross sales of less than
one mllion dollars in the state;

(ii) in the nost recent calendar year, generate |less than one ton of
packaging and paper products supplied to New York state consuners per
year ;

(iii) operate as a single point of retail sale;

iv) a person or conpany who produces, harvests, and ackages a raw
agricultural comopdity on the site where the agricultural comodity was
grown or raised;

(v) are a nunicipality, local government planning unit, state govern-
nent, or federal governnent:; or

(vi) a registered 501(c)(3) charitable organization or 501(c)(4)
social welfare organi zation.

(c) If nore than one person is a producer of a brand of packaging or

paper product, any such person may assune responsibility for obligations
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of a producer of that brand under this title. If none of those persons
assune responsibility for the obligations of a producer under this
title, any and all such persons jointly and severally may be consi dered
the responsible producer of that brand for purposes of this title.

10. "Producer responsibility organization" nmeans a not-for-profit
organi zation designated by a group of producers to act as an agent on
behal f of each participating producer to develop and inplenent a produc-
er responsibility program To the extent applicable, a producer respon-
sibility organization shall have a governing board that represents the
diversity of producers and the covered naterials and product types, and
such board shall include non-voting nenbers representing a diversity of
nmaterial trade associations.

11. "Readily-recyclable" neans a type of packaging or paper product
included in the mninumrecyclables list established pursuant to section
27-3403 of this title.

12. "Recovery rate" neans the anpunt of packagi ng or paper products
collected and recovered for reuse or recycling over a program year by
material type, divided by the anpbunt of packaging or paper products sold
into the state, by material type, expressed as percentages.

13. "Recycling" nmeans to separate, dismantle or process the materials,
conponents or combdities contained in discarded packagi ng and paper
products for the purpose of preparing the nmaterials., conponents. or
commpdities for use or reuse in new products or conponents. "Recycling"
does not include: (a) energy recovery or energy generation by any neans,
including but not limted to, conbustion, incineration, pyrolysis, gasi-
fication, solvolysis, waste to fuel or any chenical conversion process:;
or (b) landfill disposal of discarded conponent nmaterials.

14. "Recycling collection" neans a recycling programthat serves resi-
dential units, schools, federal, state or |ocal agencies, businesses, or
institutions, where such schools, federal., state or |local agencies,
busi nesses, or institutions were eligible to be served under a contract
with a mnunicipality or by a nunicipality or by a private sector hauler
as of the effective date of this title, and such recycling program is
either operated by a nmunicipality or pursuant to a contract with the
nunicipality, or by a private sector hauler, or other public agency or
identified through approved |ocal solid waste managenent pl ans.

15. "Recycling rate" neans the ampbunt of di scarded packagi ng and paper
products that is managed through recycling. as defined by this title,

and is conputed by dividing the ambunt of discarded packagi ng and paper
products collected and recycled, by nmaterial type, by the total anount

of di scarded packagi hg and paper products collected over a program year
by material type, expressed as percentages.

16. "Reusable" nmeans designed with the intent to be repeatedly
refilled or reused for the sane or sinmlar purpose for which it was
created for; conpliant with any statutory or requlatory requirenents for
toxi c substances; and safe for washing and sanitizing according to
applicable state food safety | aws.

17. "Source reduction" neans any action which causes the elimnation
of or a net reduction in the generation of solid waste and includes, but
is not limted to, reducing the use of nonrecyclable materials, replac-
ing disposable materials and products with reusable or refillable mate-
rials and products., reducing packaging., and increasing the efficiency of
the use of materials. Source reduction does not include replacing a
recyclable or conpostable material with a nonrecycl able or nonconpost a-
ble material or a material that is less likely to be recycled or

conpost ed.




O©Coo~NoOO~wWNE

S. 4008 99 A. 3008

18. "Unit" nmeans each discrete conponent of a package or container.
8 27-3403. Needs assessnent and establishnent of a packagi ng and paper

products program

1. The departnent shall, subject to available appropriations, prepare
or cause to be prepared one or nore st at ewi de needs assessnents
designed to deternmne the necessary steps and investnent needed to
achieve the requirenents of this title. An initial needs assessnent
shall be conpleted by the departnent, their contractors, or an independ-
ent third party, prior to the approval of any producer responsibility
program pl an.

2. The needs assessnent shall be updated every five years or _as neces-
sary, to reevaluate the programand identify any rel evant service needs
in the state that are not being net by the program The departnent or
the third-party contractor shall consult with the producer responsibil-
ity organization and local jurisdictions when devel oping such updated
needs assessnents.

3. By January first, two thousand twenty-four, each producer of pack-
agi ng and paper products as defined in section 27-3401 of this title
shall submit a reqgistration formwith the departnent or their contrac-
tors. The registration form as developed by the departnent, shal
include the follow ng infornmation:

(a) the producer's nane, electronic and physical address, and tele-

phone nunber ;
(b) the nane and title of an officer, director, or other individua

designated as the producer's contact for purposes of this title;

(c) a list identifying the producer's packaging and paper product
br ands:;

(d) estimated sales data; and

(e) other information as deternined by the departnent.

4. Each producer registration form shall be acconpanied by an initial
producer registration fee as foll ows:

(a) five hundred dollars for producers with gross sales of less than
five mllion dollars in the state in the nost recent cal endar year;

(b) one thousand dollars for producers with gross sales of greater
than five mllion dollars but less than twenty mllion dollars in the
state in the nost recent cal endar year;

(c) ten thousand dollars for producers with gross sales of greater
than twenty million dollars and less than fifty mllion dollars in the
nost recent cal endar year; and

(d) twenty-five thousand dollars for producers with gross sales of
greater than fifty mllion dollars in the nost recent cal endar year.

5. Each producer inplenenting an individual extended producer respon-
sibility program or producer responsibility organization that files a
plan with the departnent shall subnmit a reqgistration form and plan
inplenentation reqgistration and adninistrative fee on behalf of al
producers participating in the program |f a producer is not participat-
ing in a producer responsibility organization program they nust file a
registration form and pay a plan inplenentation and adm nistrative fee
i ndependently. The departnent shall promulgate an individual producer
and producer responsibility plan inplenentation and adninistrative fee
schedul e for costs associated with the inplenentation, adninistration
and enforcenent of this title. The departnent shall periodically eval u-
ate the anpbunt of the plan inplenentation and adninistrative fees and
nake a deternmination if the fees should be adjusted based on actua
departnent costs to adninister the program
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6. All fees collected pursuant to this title shall be deposited into
the waste reduction, reuse, and recycling fund established pursuant to
section ninety-two-kk of the state finance | aw.

7. By June first, tw thousand twenty-four, an advisory conmmttee
shall be established and begin performng its obligations pursuant to
section 27-3405 of this title.

8. (a) By January first, two thousand twenty-six, each producer inple-
nenting an individual extended producer responsibility program or any
producer responsibility organization, shall submt a producer responsi-
bility program plan to the departnent for approval and begin program
inplenentation within six nonths of plan approval.

(b) Any person that becones a producer after January first, two thou-
sand twenty-six, shall submt an individual extended producer responsi-
bility programplan within six nponths and begin program inplenentation
within six nonths of plan approval, or join a producer responsibility
organi zation.

9. Beqginning January first, two thousand twenty-seven, no producer
shall sell, offer for sale, or distribute packaging or paper products
for use in New York unless the producer, or its designated producer
responsibility organization, has a producer responsibility program plan
approved by the departnent. Producers nmay satisfy participation obli-
gations individually or jointly with other producers through a producer
responsibility organi zation.

10. To address program performance, producers shall be required to
evaluate how they are neeting the mninumsource reduction, nm ninum
post - consuner recycled content rate, mininumrecovery rate, and mninum
recycling rate for packaging and paper material types as established in
this title.

11. (a) A producer inplenenting an individual extended producer
responsibility program or a producer responsibility organi zati on shal
adopt a mninumrecyclables list, which lists the mninmum types of
recyclable paper products and packagi ng based on available collection

and processing infrastructure and recycling nmarkets for covered nateri-
als and products, as identified in the needs assessnent and subsequent

reports. Such a list shall be approved by the departnent prior to its
adoption. The producer inplenenting an individual extended producer
responsibility programor producer responsibility organization shal
evaluate the list on an annual basis, and update it as necessary in
consultation with the advisory conmttee and as approved by the depart-
nent, in response to collection and processing inprovenents and changes
in recycling end markets. |If there are multiple lists, the departnent
shall conpile the lists and shall publish a conpiled list to the public.
Such lists may vary by geographic region depending on regional narkets
and regional collection and processing infrastructure as determ ned by
the departnent.

(b) Al nunicipalities or private entities shall provide for the
collection and recovery of all identified materials and products
contained on the mninumrecyclables list in a manner that allows for
the marketability of the collected recyclables, based on geographic
regions, as applicable, in order to be eligible for reinbursenent;
provi ded, however., nothing shall penalize a nunicipality or private
recycling service for recovering and recycling materials that are gener-
ated in the nmunicipality or geographic region that are not included on
the list of mninumtypes of recyclable covered materials or products so
long as it can be denobnstrated that such naterials have a nmarket as
determined by the departnent in consultation with the producer inple-
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nenting an individual extended producer responsibility program or
pr oducer responsibility organi zati on. Rei nbur senent shall cover
collection, recovery, and processing of all covered materials and
products so long as the programincludes at |east the mnimumrecycl a-
bles |ist.

(c) The departnent may grant a waiver of the requirenents in paragraph
(b) of this subdivision upon a witten showing by the nmunicipality or
private entity that conpliance with such requirenent is not practicable
for a specific identified product or material. The waiver granted by the
departnent shall not exceed twelve nonths.

12. No person nmmy charge a consuner a direct point-of-sale or direct
point-of-collection fee to recoup the costs associated with neeting the
obligations under this title.

8§ 27-3405. Advisory committee.

1. The conm ssioner shall appoint nenbers to the advisory conmttee,
whi ch shall be conprised of an odd nunber of nenbers, such nenbers shal
incl ude:

(a) an association representing nunicipalities and an additiona
muni ci pal representative froma city with a population of one nmillion or
nore residents:;

(b) a nunicipal recycling program

(c) two representatives fromenvironnmental organizations;

(d) an environnental justice conmunity or organization;

e) a statewi de waste recycling and di sposal associ ati on;

(f) a recyclables handling and recovery facility located wthin the
state of New York;

(g) a recycling collection provider;

(h) a manufacturer of packaging materials utilizing post-consuner
recycled content:;

(i) a manufacturer of paper materials utilizing post-consuner recycled
cont ent ;

(j) a representative of an agriculture organization;

k) a representative fromthe conposting industr

(1) a consuner advocate; and

(m a public health specialist.

Nonvoting nenbers shall include a representative from each of the
following: the retail sector; the grocery sector; and a producer of
packagi ng products, a producer of paper products, and a producer respon-
sibility organization established under this title.

2. The advisory committee shall select a chair from anpbng the
nenbers. The chair will be responsible for selecting secretarial support
for the advisory committee

3. The advisory comrittee shall be consulted as needed, but at | east
once, during the developnent of the producer responsibility program
plan, prior to any update to the producer responsibility program plan
and prior to the subm ssion of an annual report.

4. Each producer responsibility plan prepared by a producer inplenent-

ing an individual extended producer or producer responsibility organiza-

tion pursuant to this title shall be submitted to the advisory comittee
for its review and comments on whether the plan neets the criteria and

objectives of this title.

5. The advisory committee shall review the submtted annual reports
and nmake such recommendations to the departnent and the producer respon-
sibility organization for inproving the plan within sixty days of

submi ssion..



O©Coo~NoOO~wWNE

S. 4008 102 A. 3008

6. The decisions of the advisory committee shall be by a vote of the
majority of its nenbership.

7. Menbers of the advisory conmmittee shall be reinbursed for any
necessary travel expenses, related to participating on the advisory
committee, by the producer inplenenting an individual extended producer
responsibility program or producer responsibility organization. Menbers
of the advisory commttee shall receive no salary froma producer inple-
nenting an individual extended producer responsibility program or
producer responsibility organization. The costs for secretarial support
to the advisory conmittee shall be paid for by the producer inplenenting
an individual extended producer responsibility program or producer
responsibility organi zation.

8§ 27-3407. Post-consuner recycled content, recovery, recycling. and
source reduction rates.

1. Wthin five years of the effective date of this title, a producer
of packaging products shall neet the follow ng m ni num post-consuner
recycled content rates, as applicable, for the material types stated
bel ow.

(a) Al glass packaging sold or offered for sale in the state by a
producer shall contain, on average, at least thirty-five percent post-
consuner recycled content. Every three years thereafter, the anmpunt of

post - consuner recycled content shall increase by five percent, until
reaching fifty percent.
(b) Al netal packaging sold or offered for sale in the state by a

producer shall contain, on average, at least fifty percent post-consuner
recycled content. Every three years thereafter, the ampunt of post-con-

suner recycled content shall increase by ten percent, until reaching
ni nety percent.

(c) Al rigid plastic packaging sold or offered for sale in the state
by a producer shall contain, on average., at |east twenty percent post-
consuner recycled content. Every three years thereafter, the anpunt of
post-consuner recycled content shall increase by ten percent., until
reaching fifty percent.

(d) All non-rigid plastic packaging sold or offered for sale in the

state by a producer shall contain, on average, at |east ten percent
post - consuner recycled content. Every three yvears thereafter, the anpunt
of post-consuner recycled content shall increase by five percent, until

reaching forty percent.

(e) Al corrugated cardboard packaging sold or offered for sale in the
state by a producer shall contain. on average, at least fifty percent
post - consuner recycled content. Every three years thereafter, the anpunt
of post-consuner recycled content shall increase by five percent, until
reachi ng seventy-five percent.

(f) Al paper packaging, other than corrugated cardboard packagi ng
sold or offered for sale in the state by a producer shall contain, on
average, at least thirty percent post-consuner recycled content. Every
three years thereafter, the anbunt of post-consunmer recycled content
shall increase by ten percent., until reaching seventy percent.

2. Wthin five vyears of the effective date of this title, paper
products sold or offered for sale in the state by a producer shal
contain, on average, at least thirty percent post-consuner recycled
content. Every three years thereafter, the anmpunt of post-consuner recy-
cled content shall increase by ten percent. until reaching seventy

percent.




O©Coo~NoOO~wWNE

S. 4008 103 A. 3008

3. Any food-grade packaging or paper products are exenpt fromthe
post - consuner recycled content requirenents of this section for a period

of at least ten vears fromthe effective date of this title.

4. A producer shall achieve conpliance with the post-consuner recycled
content requirenents of this section based on the average anmpbunt of
post - consuner recycled content, by weight, contained in its packaging
and paper products, by material type. A producer shall calculate the

aver age anmpunt of post-consuner recycled content contained in its pack-

aging and paper products using data specific to packagi ng and products
sold or offered for sale in the state, or if such data is unavailable, a

producer may use national data. The calculation of averages shall be
based on a producer's entire product offering of packaging and paper
products, separated by material type.

5. A producer or producer responsibility program on behalf of its
producers, shall submt to the departnment at the tine of annual report-
ing, a certification, in witing, that the packagi ng and paper products,
as applicable, sold or offered for sale in the state, conply wth the
post - consuner recycled content requirenents or have been granted a waiv-
er fromthe requirenents of this section.

6. The departnment may require that a producer inplenenting an individ-
ual extended producer responsibility program or producer responsibility
organi zation, submt a third-party verification of a conpliance certif-
ication made pursuant to this section.

7. Wthin five years of the effective date of this title, a producer
i npl enenti ng an i ndividual extended producer responsibility program or
producer responsibility organization shall neet a nmininhumrecovery rate
of thirty-five percent, and a mininmum recycling rate of twenty-five

percent. Every five vears thereafter, the recovery rate shall increase
by ten percent until reaching eighty-five percent, and the recycling
rate shall increase by ten percent until reaching seventy-five percent.

8. Wthin ten vears of the effective date of this title, a producer or
producer responsibility organization shall ensure that by weight or by
unit, packaging products neet a source reduction rate of fifteen
per cent . Source reduction can be achieved by elinminating single-use
packagi ng, including secondary or tertiary packaging, transitioning from
single use to reusable or refillable packaging. or by reducing the
anount of source material used in a package, provided however the
producer may not change froma nmaterial or format that is readily-re-
cyclable to a material or format that is not readily-recyclable. The
calculation of source reduction may be based on a producer's entire
product offering of packaging and paper products, separated into product
sublines, or through an aggregate formof a producer responsibility
organi zati on.

9. The departnment may review and adjust the mininmumsource reduction,
recycling, and recovery rates established in this title by regulation if
the departnent finds and determnes the rates are infeasible. In naking
a determnation of infeasibility, the departnent shall consider, at a
m ni num

(a) the findings of the needs assessnent;

(b) information gathered fromthe producer and producer responsibility
organi zation annual reports; and

(c) any other factors deened appropriate by the departnent.

10. The departnent may review and adjust any of the post-consuner
recycled content rates established in this section by requlation. 1In
naking an adjustnent pursuant to this subdivision, the departnent shal
consider, at a nininum
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(a) changes in market conditions, including supply and denand for
post - consuner recycled materials, both donestically and gl obally:;

(b) the availability of recycled nmaterials suitable to neet the mni-
num post - consuner recycled content requirenents:

(c) post-consuner recycled content requirenents, including the avail-
ability of high-quality recycled materials, and food-grade recycled
material s;

(d) the capacity of recycling or processing infrastructure;

(e) utilization rates of the materials:;

(f) the progress made by producers in neeting the post-consuner recy-
cled targets by material type; and

(g) any other factors deened appropriate as deternined by the depart-
nent. in regulation.

11. Any adjustnent to the mninumrates, shall only be for such condi-
tions and for a duration as established by the departnment in regulation

12. A producer or producer responsibility organization may subnit a
request to the departnent for a waiver fromthe post-consuner recycled
content requirenents established pursuant to this section.

(a) The departnent may grant a waiver only if a producer or producer
responsibility organization denonstrates, and the departnent finds, that
such producer or producers cannot neet the post-consuner recycled
content requirenents of this section because:

(i) it is not technologically or economcally feasible to achieve the
post - consuner_recycl ed content requirenents;

(ii) there is inadequate availability of recycled material or a
substantial disruption in the supply of recycled material; or

(iii) the producer cannot achieve the post consuner recycled content
requirenents and renmnin in conpliance with applicable rules and requ-
|lations adopted by the United States Food and Drug Adnministration., or
any other state or federal law, rule, or reqgulation.

(b) The waiver request shall also include, at a nininmum

(i) proposed post-consuner recycled content rates the producer or
producer responsibility organi zation deens are achievable, wth suffi-
cient justification for the deternmination of such rates;

(ii) supporting docunentation froma federal or state agency or certi-
fied third party expert, as appropriate, denpnstrating that the producer
or producers cannot conply with the post-consuner recycled content
requirenents of this section for one of the reasons set forth in this
section; and

(iii) any other information required by the departnment as determ ned
in reqgulation

13. The departnent shall post on its website, on an annual basis, any
determnation to grant a waiver fromthe post-consuner recycled content
requirenents.

8§ 27-3409. Producer responsibility program plan

1. By January first, two thousand twenty-six, any producer inplenent-
ing an individual extended producer responsibility program or any
producer responsibility organization, shall submt to the departnent a

producer responsibility programplan, detailing its proposed collection
and recycling program for packagi hg and paper products.

2. The approved producer responsibility programplan shall be wvalid
for five vyears and shall be reviewed and updated every five years
following the inplenentation date of the original plan. The departnent
shall have the discretion to require the plan to be reviewed or revised

prior to the five-year period if the departnent has cause to believe the
m ni num post - consuner recycled content rates, mninum recovery rates,
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mninmum recycling rates, as established in this title, or other obli-
gations of the plan as set forth in this section are not being net or
followed by the producer or producer responsibility organization, or if
there has been a change in circunstances that warrants revision of the

pl an.
3. The subnitted plan shall, at a mninum address the foll ow ng:
(a) Contact information. Contact information, including the nane,

el ectronic and physical address, and tel ephone nunber of the authorized
representative of the producer inplenmenting an individual extended

producer responsibility program or producer responsibility organization

(b) Participating producer or producers. ldentify the producer or
producers participating in the subnmtted producer responsibility program
pl an.

(c) Consultation. A description of how the producer inplenenting an
individual extended producer responsibility program or a producer
responsibility organization consulted wth the advisory committee,
st akehol ders, and the public in the devel opnent of the plan, and to what
extent the producers or the producer responsibility organi zation specif-
ically incorporated their input into the plan. Producers or producer
responsibility organizations shall also provide the advisory conmttee
sixty days to review and conmment upon the draft plan prior to its
subni ssion to the departnent. Producers inplenenting an individua
extended producer responsibility program or producer responsibility
organi zati ons shall assess comments received and provide a sunmary and

analysis of the issues raised by the advisory commttee, a statenent of
the reasons why any significant changes were not incorporated into the

plan, and a description of the changes that were nade to the plan as a
result of those comments.

(d) Types and brands of packaging and paper products. A list of the
types and brands of packagi ng and paper products for which the producer
or producer responsibility organization is responsible for.

(e) Funding nechanism A description of the proposed fundi ng nechani sm
that is necessary to neet the requirenents of this title and is suffi-
cient to cover the cost of plan devel opnent and revi Sions, program oper-
ation, municipal and private entity reinbursenent, admnistration of the
producer responsibility organization, actual departnent costs to adnin-
ister and enforce this title, eligible advisory conmmittee expenses, and
nmaintaining a financial reserve sufficient to operate the programin a
fiscally prudent and responsible nmanner. The follow ng objective fund-
ing and reinbursenent details shall be provided in the producer respon-
sibility plan:

(i) Proposed program charges paid by producers shall be set on a
material -specific cost of the recycling program Charges shall vary
based on, at a mni mum

(A) costs to provide collection or other forns of consunmer recycling
service that is, at mninum as convenient as the previous waste
collection schenn in the particular jurisdiction for all consuners;

B) costs to rocess a roducer's collected ackagin and aper
products for sale in secondary material nmarkets; and

(C) the commobdity value of packaging and paper products.

(ii) A producer responsibility organization shall also structure
program charges paid by producers to provide financial incentives that
reward waste and source reduction, reward recycling conpatibility inno-
vations and practices, and reward producers of packaging and paper
products that can be easily recycled, reused or refilled, or conposted.
The producer responsibility organization shall create a nechanism to
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allow producers to receive a credit for achieving source reduction
beyond what producers of similar covered material are achieving. The
revenue for that credit shall be paid for by charging producers not
achieving source reduction for simlar products a fee as financial
penalty. The program charges shall also disincentivize designs or prac-
tices that increase the costs of recycling packagi ng and paper products.
The followi ng shall be considered in setting the program charges:

A) whet her the percentage of post-consuner recycled content exceeds
m ni mum_post-consuner recycled content rates and that the content does
not disrupt the potential for future recycling;

(B) whet her the packaging or paper product exceeds the ninimum source
reduction rate;

(C) whether the packaging or paper product is conpostabl e;

(D)  whether the packaging or paper product would typically be readi-
|l y-recycl able except that the product has the effect of disrupting recy-
cling processes or the product includes labels, inks, or adhesives
containing heavy netals that would contanm nate the recycling process;

(E) whether the packaging and paper product is nonfood contact packag-
ing that is specifically designed to be reusable or refillable and has a
high reuse or refill rate, as determned by the departnent in requ-
lations, and if so, such product shall be excluded fromany fees; and

(F) other factors as determned by the departnent, including. but not
limted to. reconmmendations fromthe advisory conmmittee which pronpte
favorabl e environnental outcones such as lower life-cycle contributions
of packaging to paper products to greenhouse gas em SSions.

(iii) In addition to the reqular funding nechanism the producer
responsibility organization nay include a special assessnent charge on
specific categories of packaging and paper products if the nature of the
packagi ng and paper product inposes unusual costs in recycling
collection or processing in nunicipal recycling facilities.

(f) Determnation of reasonable costs. A producer inplenenting an
individual extended producer responsibility program or producer respon-
sibility organization is responsible for calculating and dispersing
funding to nunicipalities and private entities (such as solid waste
collection, transportation, sorting, and processing conpanies, and other
participating service providers) operating under the producer or produc-
er responsibility organization's program plan for reasonable costs
incurred by the nunicipality or private entity. A schedule of such
reasonabl e costs, deternmned in consultation with the advisory conmmt-
tee, shall be included in the program pl an.

i To calculate reasonable costs, the producer i |l erenting an indi-
vi dual extended producer responsibility program or producer responsibil-
ity organization shall, at a mninum take the following factors into

consi deration:

(A) popul ation density of the particular jurisdiction to be serviced;

(B) the anpunt received fromthe sale of source separated material s;
and

C) transportation costs to processin facilities rocessin costs
for each recyclable material, cost of managi ng non-recycl able nmaterial,
di sposal of processing residuals, and marketing costs of material.

(ii) To facilitate the producer inplenenting an individual extended
producer responsibility program or producer responsibility organi za-
tion's deternmnation of reasonable costs, participating nunicipalities
and private entities nust submt docunentation related to their specific
costs and the value of nmaterials to the producer inplenenting an indi-
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vi dual extended producer responsibility program or producer responsibil-
ity organization

(iii) The nmunicipality or private entity may not pass on to its resi-
dents or custoners the costs for which it has been reinbursed by the
producer or producer responsibility organization.

(iv) Any funds directly collected pursuant to this title shall not be
used to carry out |obbying activities, bring a lawsuit against the
state, defend litigation involving clains of a producer or producer
responsibility organization's failure to conply with the requirenents of
this chapter, or for paynent of penalties for violations of this chap-
ter.

(g) Minicipal and private entity reinbursenent. A description of the
process for municipalities or private entities (such as solid waste
collection, transportation, sorting, and processing conpanies, and other
participating service providers) operating recycling prograns under the
producer or producer responsibility organization's program plan, to
recoup reasonable costs from the producer inplenenting an individua
ext ended producer responsibility program or producer responsibility
organi zation. If a nmunicipality does not provide collection for recycl-
ables or does not elect to participate in a producer or producer respon-
sibility organization program and upon notice to the producer responsi -
bility organization and the departnent of |lack of participation, the
producer or producer responsibility organization shall be responsible
for contracting with a private entity to ensure the conveni ence stand-
ards under this title are net.

(h) Qutreach and education. A description of the producer's or produc-
er responsibility organization's public outreach and education program
for consuners and ot her stakehol ders.

(i) The plan shall address how the outreach and education program
will:

A) be designed to achieve the managenent goals of packagi ng and paper
products extended producer responsibility under this title, including
the prevention of contamination of recovered products that would reduce
the product's market value or |linmit the ability to use the nmterial to
create new products;

(B) be coordinated across producer and producer responsibility organ-
ization prograns to avoid confusion for consuners; and

(C) consult with nunicipalities and other stakeholders, coordinate
with and assist |local municipal prograns, nunicipal contracted prograns,
solid waste collection conpanies, and other entities providing services,
and develop and provide outreach and education to the diverse popu-
lations in the state, including utilizing a variety of outreach and
education tools and ensuring naterials are accessible to all persons and
are provided in nultiple | anguages.

(ii) Participating producers shall |abel or mark packagi ng and paper
products in accordance with current labeling rules, laws, or requlations
with information to assist consuners in responsibly managi ng and recycl -
ing packagi ng and paper products, responsibly conposting packaging and

paper products, and educating consuners about the percentage of post-
consuner recycled content.

(iii) Details on the follow ng conponents of the outreach and educa-
tion program shall be provided in the plan, and available to consuners
and ot her stakeholders on the producer's or producer responsibility
organi zation's public education program website:

A) proper end-of-life managenent of packaging and paper products;

(B) the location and availability of recycling collection;
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(O how to prevent and ninimze litter of packaging and paper
products;

(D) information on how consuners can reduce their consunption for
si ngl e-use packagi ng and paper products in favor of npbre reusable mate-
rials;

(E) recycling and conposting instructions that are: consistent state-
wi de, except as necessary to take into account differences anpbng loca
laws, processing capabilities, and relevant mnimumrecyclables |ists;
easy to understand; and easily accessible; and

(F) a description of the process for answering stakeholder questions
and resolving any issues.

(iv) A producer inplenenting an individual extended producer responsi-
bility program or the producer responsibility organization shall regu-
larly evaluate the effectiveness of its outreach canpaign in terns of

program awar eness and participation. The plan shall include a
description of the evaluation approaches.
v) A producer inplenenting an individual extended producer responsi-

bility program or producer responsibility organization shall undertake
outreach, education, and communications that assist in attaining or
exceeding the mninmum source reduction rates, mninum post-consuner
recycled content, nmininumrecovery rates, and mninmumrecycling rates.

(i) Existing infrastructure. How the producer inplenenting an individ-
ual extended producer responsibility programor the producer responsi-
bility organization wll work with existing waste haulers, recycl abl es
handling and recovery facilities, recyclers, municipalities, and any
other related entities that prepare recovered materials for end nmarkets
to:

(i) operate or expand current collection prograns that utilize exist-
ing service providers and infrastructure;

(ii) reduce contamination of recyclables collected and delivered to
processing facilities with annual reporting on contamnation levels in
materials received by and processed by recycl abl es handling and recovery
facilities or sinmlar establishnments;

(iii) invest in new or upgraded infrastructure to inprove the recycl-
ing of recovered packagi hg and paper products; and

(iv) invest in market devel opnent for packagi hg and paper products to
i nprove source reduction, refill rates, or recycling conpatibility.

(j) Convenience. A description of how the producer inplenenting an
i ndi vi dual extended producer responsibility program or producer respon-
sibility organization intends to neet the conveni ence requirenents set
forth as foll ows:

(i) A producer inplenenting an individual extended producer responsi-
bility program or producer responsibility organization shall provide for
a free, equitable and convenient systemfor consuners to recycle the
packagi ng and paper products identified under the producer or producer
responsibility organization's programplan, that is. at mninmm

(A) as convenient as waste collection;

(B) includes all entities participating in the recycling collection
schema in the particular jurisdiction; and

(C) consistent with relevant state and local |laws or as deened appro-
priate by the departnent.

(ii) A producer inplenenting an individual extended producer responsi-
bility program or producer responsibility organization may rely on a
range of neans to collect various categories of packaging and paper
products including, but not limted to, curbside collection, facility
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drop-off, and events, so long as packaging and paper products collection
options include recycling collection services if:

(A) The category of packaging and paper products is suitable for recy-
cling collection and can be effectively sorted by the facilities receiv-
ing the collected naterial;

(B) The packagi ng and paper products category is not handled through a
deposit and return schenme, other nmandated product stewardship or
ext ended producer responsibility program or buy back systemthat relies
on a collection systemother than recycling collection; and

(C) The provider of the recycling collection service agrees to the
producer inplenenting an individual extended producer responsibility
program s or producer responsibility organization's reinbursenent proc-
ess for reasonable costs.

(iii) Where recycling collection is not available and drop-off
collection facilities are utilized, consuners shall have free and equi -
table access to facilities that are within the jurisdiction and within
fifteen mles of at |least ninety-five percent of the jurisdiction's
popul ati on unserved by recycling collection

(k) Mnimum source reduction, recycling, recovery and post-consuner
recycled content rates. A description of howthe producer inplenenting
an _individual extended producer responsibility program or producer
responsibility organization intends to neet or exceed the nininmum source
reduction rate, mninmumrecycling rate, mninmumrecovery rate, and mni -
mum post - consuner _recycled content rate for packagi ng or paper products,

by nmaterial type.
(1) End-of-1ife managenent processes. A description of the process for

end-of -life nmanagenent, including recycling and disposal, for each
conponent material,. using environmentally sound nmanagenent practices.

(M A description of how the producer responsibility organi zation
shall provide the right of first refusal to purchase recycled materials
from processors on behalf of producer nenbers interested in obtaining
recycled feedstock in order to achieve post-consunmer recycled content
obj ectives.

(n) Packaging and paper products reduction. A description of how a
producer responsibility organization will work with producers to reduce
packaging and paper products through product design, systens for reus-
abl e packaging inforned by the needs assessnent, and product and package

innovations and how the producer responsibility organization wll work
with producers to help reduce a producer's total ampunt of non-reusable
ackaaqgi n

0) Consuner concerns process. A process to address concerns and ques-
tions from consuners.

(p) Coordination. A process to coordinate with other producers and
producer responsibility organization prograns, if applicable.

() Additional infornation. Any other information as specified by the
depart nent.

4. (a) No later than ninety days after the subni ssion of the producer
responsibility plan, the departnment shall determ ne whether to approve
the plan as submitted; approve the plan with conditions; or deny the
pl an.

(b) The departnent shall consider the following in determ ning whether
to approve a plan:

(i) whether the plan adequately addresses all elenents described in
this section;

(ii) whether the producer has undertaken satisfactory consultation
with the advisory conmttee and has provided an opportunity for advisory
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conmttee input in the developnent of the plan prior to subm ssion of
the pl an;

(iii) whether the plan adequately provides for:

(A) the producer responsibility organization collecting and funding
the costs of collecting and processing packaging and paper products
covered by the plan and reinbursing a nunicipality or private entity;

(B) the funding nechanism to cover the entire cost of the producer
responsibility organization's program

(C) convenient and free consuner access to collection facilities or
collection services;

(D) an evaluation systemfor the program charge structure, which shal
be evaluated on an annual basis by the producer responsibility organiza-
tion and advisory conmittee and resubmtted to the departnment annually;
and

(E) effective consuner outreach and education

(iv) whether the plan satisfactorily provides for how the producer
inplenenting an individual extended producer responsibility program or
the producer responsibility organization will neet the nininum source
reduction rates, mninum post-consuner recycled content rates, recovery
rates, and recycling rates, which will create or enhance nmarkets for
recycled materials; and

(v) whether the plan creates a convenient systemfor consuners to
recycl e packagi ng and paper products that neet or exceed the convenience
criteria set forth inthis title.

(c) The departnent may deny a plan or plan resubni ssion. (i) 1If a
plan or plan resubnission is denied, the departnent shall informthe
producer inplenenting an individual extended producer responsibility
program or producer responsibility organization in witing as to any
deficiencies in said plan or plan resubm ssion. A producer inplenenting
an individual extended producer responsibility program or producer
responsibility organization shall anend and resubnt any denied plans
for reconsideration within sixty days of notification of the denial of
said plan. The departnent shall approve or deny said plan within thirty
days of resubm ssion.

(ii) If a planis denied a second tine, the department wll provide
the producer inplenmenting an individual extended producer responsibility
program or producer responsibility organization with direction for neet-
ing any additional required elenents of the plan it deens necessary.

(d) The departnent may rescind the approval of an approved plan at any

tinme for just cause. If a plan is rescinded, the departnment shal
informthe producer inplenenting an individual extended producer respon-

sibility program or producer responsibility organizationin witing as
to any and all reasons why the plan was rescinded. A producer inplenent-
ing an individual extended producer responsibility program or producer
responsibility organization shall anend and resubmit any rescinded plans
for reconsideration within sixty days of notification of the rescission
of said plan. The departnent shall approve or reject said plan within
thirty days of resubni ssion.

5. The producer inplenenting an individual extended producer responsi-
bility program or producer responsibility organization shall notify the
departnment of any nodification to the program If the departnent deter-
mnes that the producer responsibility plan has been substantially nodi-
fied, the producer inplenenting an individual extended producer respon-
sibility program _ or producer responsibility organization, after
consultation with the advisory commttee, shall submt a proposed plan
anendnent describing the changes to the departnment within ninety days of




O©Coo~NoOO~wWNE

S. 4008 111 A. 3008

the determination. Wthin ninety days of receipt of a proposed anended
plan, the departnent shall determ ne whether the anended plan conplies

with this title. The departnent shall send a letter notifying the
producer inplenenting an individual extended producer responsibility
program or producer responsibility organization of: (a) approval: or (b)

di sapproval ., including the reasons for rejecting the plan. The producer
inplenenting an individual extended producer responsibility program or
producer responsibility organization shall provide the departnent's

letter of disapproval to the advisory comrittee. The producer inple-
nenting an individual extended producer responsibility program or
producer responsibility organization shall subnit a revised plan within
sixty days after receipt of the letter of disapproval.

6. The producer inplenenting an individual extended producer responsi-
bility programor producer responsibility organization shall reinburse
the departnment annually at the tinme of annual reporting for the actua
costs to adm nister and enforce this title, which shall be deposited to
the credit of the waste reduction, reuse, and recycling fund established
pursuant to section ninety-two-kk of the state finance | aw.

8§ 27-3411. Reporting requirenents and audits.

1. Fifteen nonths after the first plan of a producer inplenenting an
i ndi vi dual extended producer responsibility programor producer respon-
sibility organization is inplenented. and annually thereafter, each
producer inplenmenting an individual extended producer responsibility
program or each producer responsibility organization, shall submt a
report to the departnent that details the prior calendar year's program
The report shall be posted on the website of the producer inplenenting
an _individual extended producer responsibility program or producer
responsibility organization and on the departnent's website.

2. Such annual report shall include:

(a) a detailed description of the nethods used to collect, transport,

and process packagi ng and paper products including detailing collection

net hods nmade available to consuners and an evaluation of the programs
coll ection conveni ence

(b) a detailed description of the anpunt of packaging and paper
products sold, offered for sale, or distributed to consuners in the
state on an annual basis, including a percentage of packaging and paper
products sold, offered for sale, or distributed to consuners in the
state through internet transactions;

(c) the anpunt per ton or amount per unit, of packaging and paper
products collected for reuse or recycling in the state, by material
type;

(d) the anpunt per ton or anount per unit, by material type, of pack-
agi ng and paper products collected for reuse or recycling in the state
by the nethod of disposition;

(e) the total cost of inplenenting the program

(f) financi al st atenents detailing all deposits received and
rei nbursenents paid by the producers covered by the approved plan;

(g) a detailed accounting of how the program conpensated nunici-
palities, solid waste collection, transportation, sorting, and reproc-
essing conpanies, and other entities, for their recycling efforts and
other related services;

(h) a description of investnents nmade in infrastructure and narket
devel opnment in New York state as related to the needs identified,
including the anpunt spent expressed as a percentage of the progranls

total annual expenditures;
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(i) a description of investnents made and an evaluation of the effec-
tiveness of outreach and education efforts to deterni ne whether changes
are necessary to inprove those outreach and education efforts. If the
departnent determnes inprovenents are necessary, the producer inple-
nenting an individual extended producer responsibility program or

producer responsibility organization shall develop new and inproved
outreach and education nethods for approval by the departnent;
(j) sanples of all educational materials provided to consuners or

other entities;

(k) a detailed list of efforts undertaken and an evaluation of the
net hods used to disseninate such materials including recommendations, if
any, for how the educational conponent of the program can be inproved;

(1) the achieved source reduction rates, post-consuner recycled
content rates, recovery rates, and recycling rates for packaging and
paper product material types., how the rates were derived, and a

di scussion of how these rates may be inproved. If, upon consultation
with the advisory comrittee, there is reason to adjust mninumrates,
the annual report shall include suggestions and justifications for the

departnent to consider revision of such rates in regulation;

(M a detailed description of any efforts undertaken to reduce the
anpunt of packagi ng used; changes in material types used in packaging
that have helped to inprove recyclability, post-consuner recycled
content rates, recovery rates, recycling rates for packaging, greenhouse

gas enm ssions, and the effect on programinplenentation costs from such
efforts:;

(n) a discussion on the feasibility to increase consuner conveni ence
through curbside collection, facility drop-off, collection events or
other alternatives, and to expand the program for exanple, to include
additional service to consuners without previous access to recycling
collection, and public spaces., as well as a discussion on how the
producer inplenenting an individual extended producer responsibility
program or producer responsibility organization plans for continuous
i nprovenent ; and

(o) any other information as specified by the departnent in regu-
lation.

3. Prior to the subnmission of the annual report, all data and inform-
tion that is material to the departnent's review of the programs
conpliance with the requirenents of this title shall be annually audited
and verified by an independent third-party auditor, approved by the
departnment. This includes, but is not limted to, a review and verifica-
tion of all financial docunentation and all information related to the
source reduction rates, material recycling rates, recovery rates, and
the post-consuner recycled content rates. A copy of the independent
audit shall be included in the annual report.

4. The departnent shall not require public reporting of any confiden-
tial information that the departnent determnes to be a trade secret,
confidential commercial information, or critical infrastructure inforna-
tion, in accordance with article six of the public officers law and the
departnent's rules and regul ati ons pronul gated pursuant thereto.

8§ 27-3413. Antitrust protections.

A producer inplenenting an individual extended producer responsibility
program or producer responsibility organization that organizes the
collection, transportation, and processing of packaging and paper
products, in accordance wth a producer responsibility program plan
approved under this title, shall not be liable for any claim of a
violation of antitrust, restraint of trade, or unfair trade practice
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arising from conduct undertaken in accordance with the program pursuant
to this title; provided, however, this section shall not apply to any

agreenent establishing or affecting the price of packaging or a paper
product, or the output or production of any agreenent restricting the
geographic area or custoners to which packaging or a paper product will
be sol d.

8§ 27-3415. Penalties.

1. Except as otherwi se provided in this section. any person or entity
that violates any provision of or fails to perform any duty inposed
pursuant to this title or any rule or requlation pronul gated pursuant
thereto, or any final deternmination or order of the commissioner nade
pursuant to this article or article seventy-one of this chapter shall be
liable for a civil penalty not to exceed five hundred dollars for each
violation and an additional penalty of not nore than five hundred
dollars for each day during which such violation continues.

2. (a) Any producer or producer responsibility organization who
violates any provision of or fails to performany duty inposed pursuant
to this title or any rule or requlation pronul gated pursuant thereto, or
any final determination or order of the conmi ssioner nade pursuant to
this article or article seventy-one of this chapter shall be liable for
a civil penalty not to exceed ten thousand dollars for each violation
and an additional penalty of not nore than three thousand dollars for
each day during which such violation continues.

b) Al producers participating in a producer responsibility organiza-
tion shall be jointly and severally liable for any penalties assessed
agai nst the producer responsibility organization pursuant to this title
and article seventy-one of this chapter.

3. CGvil penalties under this section shall be assessed by the depart-
nent after an opportunity to be heard pursuant to the provisions of
section 71-1709 of this chapter, or by the court in any action or
proceeding pursuant to section 71-2727 of this chapter, and in addition
thereto, such person or entity may by simlar process be enjoined from
continuing such violation and any pernmt, registration, or other
approval issued by the departnent may be revoked or suspended or a pend-
ing renewal deni ed.

4. The departnent and the attorney general are hereby authorized to
enforce the provisions of this title and all nonies collected shall be
deposited to the credit of the waste reduction, reuse, and recycling
fund as established pursuant to section ninety-two-kk of the state
finance | aw.

27-3417. State preenption.

Jurisdiction in all matters pertaining to costs and fundi hg nechani sns
of producer responsibility organizations relating to the recovery of
packagi ng and paper products by this title, is vested exclusively in the
state, provided however that nothing in this section shall (i) relieve a
nunicipality fromconplying with the requirenents under existing |aw or
prohibit a municipality fromenforcing such existing law, (ii) preclude
a municipality or solid waste collection conpany from detern ni ng what
additional materials shall be required to be source separated for reuse
or recycling in a nunicipality, or (iii) preclude a municipality or
solid waste collection conpany from coordinating the collection of pack-
agi ng and paper products for recycling or reuse.

8 27-3419. Authority to pronulgate rules and regul ati ons.

The departnment shall have the authority to pronulgate rules and requ-

lations necessary and appropriate for the adnmnistration of this title,
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including but not limted to plan inplenentation, registration and
adm ni strative fee schedul es, waivers, and adjustnents of rates.
8§ 27-3421. Severability.

The provisions of this title shall be severable and if any phrase,
clause, sentence, or provision of this title or the applicability there-
of to any person or circunstance shall be held invalid, the renninder of
this title and the application thereof shall not be affected thereby.

8 4. The state finance |aw is anended by adding a new section 92-kk to
read as foll ows:

8 92-kk. Waste reduction, reuse, and recycling fund. 1. There is here-
by established in the joint custody of the state conptroller and the
conm ssioner of the departnent of taxation and finance, a special fund
to be known as the "waste reduction, reuse, and recycling fund".

2. The waste reduction., reuse, and recycling fund shall consist of al
revenue collected from initial producer reqgistration fees and plan
inplenentation registration and admnistrative fees pursuant to title
thirty-four of article twenty-seven of the environnental conservation
law and any cost recoveries or other revenues collected pursuant to
title thirty-four of article twenty-seven of the environnental conserva-
tion law, and any other nonies deposited into the fund pursuant to | aw

3. Moneys of the fund, subject to appropriation, shall be used for
execution of the programpursuant to title thirty-four of article twen-
ty-seven of the environnental conservation law, and expended for the
purposes as set forth in title thirty-four of article twenty-seven of
the environnental conservation |law and nmay be nade available for grants
for planning and inplenentation related to waste reduction, reuse, and
recycling based on funding availability and needs deternined by the
departnent of environnental conservation.

8 5. This act shall take effect January 1, 2024.

PART QQ

Section 1. Section 56-0501 of the environnental conservation lawis
anmended by adding a new subdivision 3 to read as foll ows:

3. Beginning in state fiscal year two thousand twenty-three--two thou-
sand twenty-four, environnental restoration projects may be funded with-
in avail able appropriations.

8 2. Subdivision 1 of section 56-0502 of the environnmental conserva-
tion |l aw i s REPEALED

8§ 3. Subdivisions 1-a and 5 of section 56-0502 of the environnental
conservation | aw, subdivision 1-a as added and subdivision 5 as anended
by section 2 of part D of chapter 577 of the |aws of 2004, are anended
and a new subdivision 1 is added to read as fol |l ows:

1. "Contaminant" shall nean hazardous waste as defined in section
27-1301 of this chapter, petroleumas defined in section one hundred
seventy-two of the navigation law, and energing contam nants as defined
in section eleven hundred tmelve of the public health [aw

1-a. "Contamination" or "contam nated" shall [

have—he—sarp—reahni-ng—as
pFe¥Fded——+n——seeL+en——21—4405——9#——th+s—ehapkep] nean the presence of a

contanm nant in any environnental nedia, including soil, surface water,
groundwater, air, or indoor air.
5. "Municipality", for purposes of this title, shall have the sane

meani ng as provided in subdivision fifteen of section 56-0101 of this
article, except that such termshall not refer to a nun|C|paI|ty that
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] . through deliberate action or inaction, |nten-

tionally or recklessly caused or contributed to contanination, outside
of its performance of governnental functions, which threatens public
health or the environnent, at real property to be investigated or rene-
di at ed under an environnental restoration project.

§ 4. Paragraph (c) of subdivision 2 of section 56-0503 of the environ-
mental conservation |aw, as anended by section 38 of part BB of chapter
56 of the laws of 2015, is anended to read as foll ows:

(c) A provision that the nunicipality shall assist in identifying a
responsible party by searching |ocal records, including property tax
rolls, or docunment reviews, and if, in accordance with the required
departmental approval of any settlenent with a responsible party, any
responsi bl e party paynments becone available to the nunicipality, before,
during or after the conpletion of an environmental restoration project,
which were not included when the state share was cal cul ated pursuant to
this section, [the—statesassistance—share—shall—be—reocaleculated—and]
the value of such settlenent shall be used by the nmunicipality to fund
its nunicipal share, and the state assistance share shall not be recal-
culated, to the extent that the total of all such settlenent anmpunts is
equal to or less than the municipal share. To the extent the total of
all such settlenent anounts exceeds the nmunicipal share, the munici-
pality shall pay such exceedance to the state, for deposit into the

environnmental restoration project account of the hazardous waste renedi-
al  fund establlshed under sect|on nlnety seven- b of the state finance

Hepa-ty] |

§ 5. Paragraphs (a), (d), and (e) of subdivision 1 of section 56-0505
of the environnmental conservation |aw, as anended by section 5 of part D
of chapter 1 of the laws of 2003, are amended and two new paragraphs (f)
and (g) are added to read as foll ows:

(a) the benefit to the environnent and public health realized by the
expeditious renediation of the property proposed to be subject to such
proj ect ;

(d) real property in a designated brownfield opportunity area pursuant
to section nine hundred seventy-r of the general nunicipal law or rea
property in a disadvantaged comunity pursuant to subdivision five of
section 75-0101 of this chapter; [and]

(e) the opportunity for other funding sources to be available for the
investigation or renediation of such property, including, but not limt-
ed to, enforcenment actions against responsible parties (other than the
muni ci pality to which state assistance was provided under this title; or
a successor in title, lender, or |essee who was not otherw se a respon-
sible party prior to such nmunicipality taking title to the property),
state assi stance paynents pursuant to title thirteen of article twenty-

seven of this chapter, and the existence of private parties willing to
renmedi ate such property using private funding sources. Highest priority
shall be granted to projects for which other such funding sources are

not available[~]., excluding state or federal funds for the investigation

or renediation project received or to be received by the nmunicipality;
(f) for drinking water contamnation sites as defined in section

27-1201 of this chapter, any requirenents nade by the conm ssioner of
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health pursuant to section 27-1205 of this chapter, for a nunicipally
owned public water systemto take action to reduce exposure to an energ-
ing contam nant or contanminants; and

(g) any such other criteria deened appropriate by the departnent.

8 6. Subdivision 2 of section 56-0505 of the environnental conserva-
tion |l aw i s REPEALED.

8 7. Subdivisions 3, 4, and 5 of section 56-0505 of the environnental
conservation | aw are renunbered subdivisions 2, 3, and 4 and subdi vi si on
2, as anended by section 5 of part D of chapter 1 of the |aws of 2003
and as renunbered by this section, is anended to read as foll ows:

2. The remedi ati on objective of an environmental restoration renedi-
ation project shall neet the sane standard for protection of public
heal th and the environment that applies to renmedial actions undertaken
pursuant to [seetd+enr] sections 27-1313 and 27-1205 of this chapter.

8 8. Subdivision 3 of section 56-0509 of the environnental conserva-
tion | aw, as anended by section 4 of part D of chapter 577 of the |aws
of 2004, is anended to read as follows:

3. The state shall indemify and save harm ess any nunicipality[+]
that conpletes an environnental restoration renediation project in
conpliance with the terns and conditions of a state assistance contract
or witten agreenent pursuant to subdivision three of section 56-0503 of
this title providing such assistance and any successor in title, |essee,

or Iender_[LdeﬂL+i+ed—+n——pa;agLgph——+a}——e#——sHhd+¥+s+en——eﬁe——e¢——+h+s

a—contract—enteredinto—pursuant—to—this—title] for judgnents or settle-
ments obt ai ned against such municipality, successor in title, |lessee, or
lender in any court for any conmon | aw cause of action arising out of
nuni ci pal _actions related to the inplenentation of the environnental
restoration renediation project. Such nunicipality, successor in title,
| essee, or lender shall be entitled to representation by the attorney
general, unless the attorney general determ nes, or a court of conpetent
jurisdiction determnes, that such representation would constitute a
conflict of interest, in which case the attorney general shall «certify
to the conptroller that such party is entitled to private counsel of its
choice, and reasonable attorneys' fees and expenses shall be rei nbursed
by the state. Any settlement of such an action shall be subject to the
approval of the attorney general as to formand anount, and this subdi-
vision shall not apply to any settlement of any such action which has
not received such approval.

8 9. Notwi t hstandi ng subdivisions a, b, and ¢ of section 32 of chapter
413 of the laws of 1996, a menor andum of understandi ng shall not be
required to nake available twenty mllion dollars ($20,000,000) fromthe
Clean Water/Clean Air Bond Act of 1996 for state assistance paynents to
muni ci palities for environnmental renediation in accordance with title 5
of article 56 of the environnental conservation |aw.

§ 10. This act shall take effect immediately.

PART RR

Section 1. The section heading of section 11-0935 of the environnental
conservation |law, as added by section 1 of part ZZ of chapter 55 of the
| aws of 2021, is amended to read as foll ows:

Deer hunting [p-et] program
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8§ 2. Section 2 of part ZZ of chapter 55 of the laws of 2021 anending
the environnmental conservation law relating to establishing a deer hunt-
ing pilot programis anmended to read as foll ows:

8 2. This act shall take effect June 1, 2021 [and——shall—expire—-andbe

8 3. This act shall take éffect innediately.
PART SS

Section 1. Section 33-0705 of the environmental conservation |aw, as
anended by section 1 of item NN of subpart B of part XXX of chapter 58
of the laws of 2020, is amended to read as foll ows:

§ 33-0705. Fee for registration.

The applicant for registration shall pay a fee as foll ows:

a. [ Gr—oer—before—duly—1—2023—-=six] Six hundred dollars for each
pesticide proposed to b regi stered, provided that the applicant has
submtted to the departnent proof in the formof a federal incone tax
return for the previous year showi ng gross annual sales, for federa
i ncone tax purposes, of three nmillion five hundred thousand dollars or
| ess; and

b. [ Gr—e+—beforeJduy—1—2023—Fo6+] For all others, six hundred twenty

doliars for each pesticidé_propbsed to be registered[+_

].
8§ 2. Section 9 of chapter 67 of the laws of 1992, anendi ng the envi -
ronmental conservation law relating to pesticide product registration
timetables and fees, as anended by section 2 of item NN of subpart B of
part XXX of chapter 58 of the laws of 2020, is anended to read as
fol | ows:
8 9. This act shall take effect April 1, 1992 provi ded, however, that
section three of this act shall take effect July 1, 1993 [ard—shall
) , 7.
8§ 3. This act shall take effect July 1, 2023.

PART TT

Section 1. Short title. This act shall be known and may be cited as
the "Suffolk County water quality restoration act".

8§ 2. Legislative intent. The county of Suffolk ("county"), wth a
popul ation of one mllion five hundred thousand persons, has in excess
of three hundred eighty thousand existing onsite systens, conprised
mostly of cesspools and septic systens, with two hundred nine thousand
of these onsite systens in environnentally sensitive areas which could
benefit fromnitrogen-reducing technol ogies. The United States Environ-
mental Protection Agency recogni zes Long Island as having a sole source
aquifer system for its drinking water supply. Suffolk county has an
i mm nent need to preserve this valuable water resource by reducing the
amount of nitrogen discharged into the groundwater by onsite systens.
The full water cycle is inpacted by increasing quantities of nutrients,
pat hogens, pesticides, volatile organic contam nants and saltwater
intrusion, as well as a nunber of emerging threats such as prescription
drugs and sea level rise.

The Suffol k county subwat ersheds wastewater plan ("SW"), certified by
t he departnent of environmental conservation as a N ne Elenments
Wat ershed (9E) plan, has docunmented the devastating effects of high
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levels of nitrogen pollution, not only on the drinking water quality,
but also on coastal ecosystens, dissolved oxygen, water clarity,
eel grass, wetlands, shellfish, coastal resilience and in triggering
harnful algal bloons. The SWP, is a long-termplan to address the need
for wastewater treatment infrastructure throughout the county conprehen-
sively over a period of fifty years. The SWP delineates the source and
concentration of nitrogen loading in one hundred ninety-one subwat-
ersheds throughout the county, and establishes nitrogen reduction goals
for each watershed.

For many areas of the county, installing or connecting sewers is not a
practical or cost-effective nmethod of treating wastewater. For that
reason, the SWP prescribes a hybrid approach that relies on sewering
where feasible, and the replacenent of cesspools and septic systenms with
i nnovative/alternative onsite wastewater treatnent systens. The consol -
idation of any or all of the twenty-seven county sewer districts, as
well as wunsewered areas of the county, into a county-w de wastewater
managenent district would allow for the inplenentation of a nuch needed
integrated |ong-termwastewater solution for the county through conpre-
hensi ve pl anni ng and managenent to inprove water quality and support new
housi ng producti on.

The purpose of this act is to create a water quality restoration fund
to finance projects for the protection, preservation, and rehabilitation
of groundwater and surface waters as recomended by the SWP. This act
woul d al l ow the funding of projects that will mtigate wastewater poll u-
tants utilizing the best avail able technol ogy consistent with the SWP
and address barriers to housing and econoni c devel opnent.

This act shall provide Suffolk county with the authority to create a
county-w de wast ewat er managenent district through the consolidation of
existing county special districts with currently unsewered areas of the
county and the authority to consolidate existing town districts and
village sewer systens. A county-w de wastewater managenent district wll
provide an integrated and efficient approach to managi ng wastewater
services across the county; allow the county to enhance and expand its
incentive programto property owners to upgrade their wastewater treat-
ment systens without risk of adverse personal income tax consequences;
to manage, monitor and enforce nitrogen reduction prograns throughout
the county; to conplete additional sewer extension projects; inprove the
econom ¢ wel | being of communities; make progress on barriers to housing
devel opnent; and provide an opportunity to consolidate and streaniine
the county's existing sewer district systemand nornalize the inequita-
ble rate structure that has | ong exi sted.

8 3. The county law is anended by adding a new section 256-b to read
as foll ows:

§ 256-b. Suffolk county wastewater managenent district. 1. (a)
Notwi t hstanding the provisions of any general, special or local lawto
the contrary, including this article, the county legislature of Suffolk
county is hereby authorized to establish by resolution a Suffolk county
wast ewat er managenent district, hereinafter referred to in this section
as the "district", which shall include all powers of a sewer district
and a wastewater disposal district as provided in section two hundred
fifty of this article and as set forth in this subdivision, pursuant to
the procedure contained in this section.

(b) In addition to the powers provided in section two hundred fifty of
this article, the district shall have the power, as deternined by the
county legislature, to: (i) consolidate all of the original sewer
districts within the county as well as unsewered areas of the county,
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under the jurisdiction of the district; (ii) establish one or nbre zones
of assessnent within the district based upon territorial boundaries, the
nethod of wastewater collection, treatnent and disposal, existing or
proposed., or both, and nake changes to such zones of assessnents; (iii)
acquire interests in real property which may be conpleted by the trans-
fer of property of original sewer districts to the district, necessary
for the installation and maintenance of district facilities; (iv) prior-
itize district projects in accordance with the Suffolk county subwat-
ershed wastewater plan (SWP) adopted by the county legislature, and an

anendnents thereto; (v) receive funds fromthe county or the water qual-
ity restoration fund, as established by subdivision eleven of this
section; (vi) assune and pay any renmining indebtedness of each original
sewer district; (vii) establish and provide for the collection of charg-
es, rates, taxes or assessnents to provide for the costs of operation

expenses, the sunms sufficient to pay the annual installnment of principa

of, and interest on, obligations for inprovenents of the district. min-
tenance and i nprovenents of the district, including but not limted to

(A) special assessnent as defined in subdivision fifteen of section one
hundred two of the real property tax law, (B) special ad valoremlevy as
defined in subdivision fourteen of section one hundred two of the real
property tax law, (C) sewer rent as provided under article fourteen-F of
the general nmunicipal law, (viii) distribute grant proceeds within the
district in accordance with the goals established in the SWP; and (ix)
adopt, anmend and repeal, fromtine to tinme, rules and requlations for
the operation of a county district.

2. Boundaries. The boundaries of the district wupon formation shal
include the boundaries of all county special districts consolidated into
the district and all unsewered areas of the county. The ultinate purpose
of the district shall be to consolidate and extend the district bounda-
ries to coincide with the territorial boundaries of the county of
Suffol k.

3. County agency review and report. The county |legislature shal
direct the county agency, appointed or established pursuant to section
two hundred fifty-one of this article, to review and report thereon to
the county leqgislature on the creation of the district and the nerger
therewith of any or all existing county sewer districts in accordance
with this section and such other details as may be directed by the coun-
ty legislature consistent with this article. Wien the agency has caused
such report to be prepared, it shall transmt it to the county |leqisla-
ture. Upon receipt of the report, the county legislature shall call a
public hearing pursuant to subdivision five of this section to create a
Suffol k county wastewater managenent district in accordance wth this
section. Such report shall be filed in the office of the clerk of the
legislature of Suffolk county.

4. Resolution. The county legislature of Suffolk county nmay adopt a
resolution calling a public hearing upon the proposed creation of the
district.

5. Notice. The clerk of the county legislature shall give notice of
the hearing described in subdivision four of this section in such news-
papers and within such tine period as set forth in section two hundred
fifty-four of this article. Such notice shall specify the tine, date
and location of such hearing and, in general terns, describe the
proposed establishnment of the district and the proposed basis of the
future assessnent of all costs of operation, maintenance and inprove-
nents of the district.
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6. Hearing and resolution to establish. (a) The county |l egislature
shall neet at the tine, date and |location specified in such notice and
hear all persons interested in the subject matter thereof concerning the
sane. |If the county leqgislature deternines that it is in the public
interest to establish the district as specified in such notice, it shal
further determine by resolution: (i) whether all property and property
owners within the proposed district are benefited thereby; and (ii)
whether all of the property and property owners benefited are included
withinthe linmts of the proposed district, the county legislature may
adopt a resolution, subject to a mandatory referendum establishing the
district.

(b) The permission of the state conptroller shall not be required to
establish a district created pursuant to this section.

7. Notice of adoption of resolution. Wthin ten days after the
adoption by the county legislature of the resolution to establish the
district described in subdivision six of this section, the county |edgis-
lature shall give notice thereof, at the expense of the county, by the
publication of a notice in such newspapers and within such tine period
as set forth in section one hundred of this chapter. Such notice shal
set forth the date of adoption of the resolution and contain an abstract
of such resolution, describing, in general ternms, the district, the
basis for the future assessnent of all costs of operation, nmintenance
and inprovenents, and that such resolution was adopted subject to a
mandat ory ref erendum

8. Assessnments, levys and charges. After the establishnent of the
district in accordance with this section, the county is hereby author-
ized by resolution approved by nmajority vote of the total nenbership of
the county leqgislature to assess, levy and collect wupon each lot or
parcel of land subject to taxation within the district: (a) special
assessnent as that termis defined in subdivision fifteen of section one
hundred two of the real property tax law, (b) special ad valoremlevy as
that termis defined in subdivision fourteen of section one hundred two
of the real property tax law, and (c) sewer rents as provided by article
fourteen-F of the general nunicipal law. _Such costs and expenses my
include, but shall not be linted to, the amount of noney required to
pay the annual expenses of nmintenance, operation, personnel services of
the district and the suns sufficient to pay the annual installnent of
principal of, and interest on, obligations for inprovenents of the
district. Such sums so levied shall be collected by the local tax
collectors or receivers of taxes and assessnents and shall be paid over
to the chief fiscal officer of the county, in the same manner and at the
sane tine as taxes levied for general county purposes. The chief fisca
officer shall keep a separate account of such noneys and they shall be
used only for purposes set forth in this section, and in addition, al
nonies collected fromeach zone of assessnent established or anended in
accordance with this section shall be further segregated and shall not
be commingled with nonies of other zones of assessment except upon
approval by resolution of the county |egislature upon recommendation of
the district board of trustees established in accordance wth the
Suffolk county water quality restoration act.

9. Oher laws. Al provisions of the real property tax law and the
Suffolk county tax act, as the sane may be anended from tine to tine,
not inconsistent with the provisions of this article, relating to the
assessing, levy and collection and enforcenent of special assessnents,
ad valorem levies and sewer rents in the county shall apply and be of
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equal force and applicability to special assessnents, ad valorem |evies
and sewer rents authorized pursuant to this section.

10. Towns and villages. This section shall not be construed as nerging
the sewer districts of towns and villages within the county of Suffolk
into the district created by this section., however the nerger of any
town or village district, or village sewerage systemw th the district
shall be in accordance with section two hundred seventy-seven of this
article and shall consolidate with the Suffolk county wastewater nanage-
ment district and result in the extension of this district's boundari es.

11. Water quality restoration fund. (a) Notw thstanding any provision
of lawto the contrary, nonies shall be deposited in a special fund by
the county of Suffolk, to be designated as the water quality restoration
fund, to be created by said county therefor, separate and apart from any
other funds and accounts of the county. In no event shall npnies depos-
ited in the fund be transferred to any other account. Deposits into the
fund may include revenues of Suffolk county from whatever source. The
fund shall be able to receive any state grants or funding and al so be
aut horized to accept gifts of funds. Interest accrued by nonies deposit-
ed into the fund shall be credited to the fund. The procedural require-
nents of this subdivision shall only apply to projects that intend to
use nonies fromthe water quality restoration fund and nothi ng contai ned
in this section shall be construed to prevent the financing in whole or
in part, pursuant to the local finance law, of any project authorized
pursuant to this section. Mnies fromthe fund nay be utilized to repay
any indebtedness or obligations incurred pursuant to the |ocal finance
|l aw consistent with effectuating the purposes of this section. Moni es
in said fund may be appropriated fromor expended in any fiscal year to
inplenent the powers set forth in this section and to repay any indebt-
edness or obligations incurred pursuant to the local finance law for the
pur poses authorized pursuant to this section.

(b) (i) For purposes of this section: "water quality inprovenent
project"” shall mean the planning, design, construction, acquisition
enlargenment, extension, or alteration of a wastewater treatnent facili-
ty, including individual hookups, or an individual septic system
including an alternative wastewater treatnent facility or an individua
septic systemwith active treatnent, to treat, neutralize, stabilize
elimnate or partially elimnate sewage or reduce pollutants, including
permanent or pilot denonstration wastewater treatnment projects., or
equipnent or furnishings thereof. Such projects shall have as their
pur pose the renediation of existing water quality to neet specific water
quality standards consistent with the SWP. Projects consistent wth or
listed in the SWP that are part of a plan adopted by a | ocal governnent
resulting in a net nitrogen reduction shall be eligible for consider-
ation by the district board of trustees, established in accordance with
subdi vision six of this section.

(ii) Gher than for the paynent of indebtedness or obligations
incurred as set forth in paragraph (a) of this subdivision, and except

for the preparation of the SWP inplenentation plan. itself. no nonies
may be expended until the SWP inplenentation plan has been prepared and

approved as provided for in this section.

(c) (i) Wthinthe local law establishing the water quality restora-
tion fund, the county shall establish a district board of trustees of
sevent een nenbers to prepare, review and approve the SWP inplenentation
plan for subnission to the county executive and county |l egislature and
shall specify the powers and duties of the district board of trustees,
including the procedures for appointnent of a chairperson. Such
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approval shall be in addition to all other approvals required by [|aw
The board of trustees shall consist of: (A) a representative fromthe
departnent of environnental conservation; (B) a representative from the
East End supervisors and mayors association; (C a representative of the
Suffolk town supervisors association; (D) a representative of the
Suffolk County Village Oficials Association; (E) a town representative
fromthe State Central Pine Barrens Joint Planning and Policy Comm SSion
to be designated by the conmmission; (F) a nunicipal representative from
the Peconic Estuary Partnership; (G a nunicipal representative fromthe
State South Shore Estuary Reserve; (H) a nunicipal representative from
the lLong Island Sound Estuary; (I) a representative of the Long |sland
Federation of Labor; (J) a representative of Building and Construction
Trades Council of Nassau & Suffolk counties; (K) a representative froma
regional environnental organization; (L) the chair of the Suffolk county
planning conmission; (M the county executive or designee; (N) the
presiding officer of the county legislature or designee; (O the mnori-
ty leader of the county legislature or designee; (P) the county depart-
nent of public works commissioner or designee; and (Q the county
departnent of health services conmi ssioner or designee.

(ii) The powers and duties of the district board of trustees shal
oversee the annual audit pursuant to paragraph (e) of this subdivision
naki ng prudent recommendations for resource allocations for county-ap-
proved alternative wastewater treatnent technologies not contenplated in
the Suffolk county subwat ersheds wastewater plan and | ong-term progress
monitoring of the inplenentation of the Suffolk county subwatersheds
wastewater plan regarding achievenents of nitrogen | oad reductions and
ecol ogi cal endpoi nts.

(d) SWP inplenentation plan. The district board of trustees shal
prepare, review and approve and subnit to the county executive the SW
inplenentation plan within one year of the effective date of this
section, and in every five years thereafter in a like manner. The board
of trustees shall conduct a public hearing on said plan before its
adoption or subsequent anendnent. Said plan shall list every water qual -
ity restoration project which the county plans to undertake pursuant to
the fund and shall state how such project would inprove existing water
quality. Funds may only be expended pursuant to this section for
projects which have been included in said plan. Said plan shall be
consistent with state, federal, county, and local governnent |and use
and wast ewat er nanagenent plans. After subnission and approval by the
county executive, such plan shall be submtted to the county |eqisla-
ture. Upon review, the county legislature shall determine, by |oca
law, whether to approve the proposed plan, if the plan is denied, the
plan shall be remanded to the board of trustees for further study. Such
plan shall not becone effective until approved by local law. Projects
nmay be added or renoved fromthe currently effective SWP inpl enentation
plan in a like nmanner.

(e) Annual audit. The county shall annually conm ssion an independent
audit of the fund. The audit shall be conducted by an i ndependent certi -
fied public accountant or an independent public accountant. Said audit
shall be perforned by a certified public accountant or an independent
public accountant other than the one that perforns the general audit of
the county's finances. Such audit shall be an exanmination of the fund
and shall determine whether the fund has been adm ni stered consi st ent
with the provisions of this section and all other applicable provisions
of state law Said audit shall be initiated within sixty days of the
close of the fiscal year of the county and shall be conpleted within one
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hundred twenty days of the close of the fiscal year. A copy of the
audit shall be subnmitted annually to the state conptroller and the coun-
ty conptroller. A copy of the audit shall be nade available to the
public within thirty days of its conpletion. A notice of the conpletion
of the audit shall be published in the official newspaper of the county
and shall also be posted on the internet website for the county. The
cost of the audit may be a charge to the fund.

(f) Annual report. In addition to any other report required by this
section, the district board of trustees, through its chairperson, shal
deliver annually a report to t he county legislature. Such report
shall be presented by My fifteenth of each year. The report shal
describe in detail the projects undertaken, the nonies expended, and the
adninistrative activities of the water quality fund and district estab-
lished in accordance wth this section., during the prior year. At the
conclusion of the report, the chairperson of the district board of trus-
tees shall be prepared to answer the questions of the county legislature
with respect to the projects undertaken, the nonies expended, and the
adm ni strative activities during the past year.

8 4. Paragraph a of section 11.00 of the local finance |aw is anended
by addi ng a new subdivision 109 to read as foll ows:

109. Septic systens. The acquisition., construction, or reconstruction
of or addition to septic systens funded by prograns established by the
county of Suffolk, twenty-five vears.

8§ 5. This act shall take effect inmediately.

PART UU

Section 1. Paragraph (a) of section 11.00 of the local finance lawis
anended by adding a new subdivision 109 to read as foll ows:

109. Lead service line replacenent prograns established by a nunici-
pality, school district or district corporation., including, but not
limted to prograns that inventory, design and replace publicly owned
and privately owned lead service lines wthin an established water
system thirty years. As used in this subdivision, "lead service line"
neans a service line made in whole or in part of |lead., which connects a
water main to a building inlet. A lead service |line may be owned by the

water system a property owner, or both. A |lead gooseneck, pigtail, or
connector shall be eligible for replacenent regardless of the service
line material to which a lead gooseneck, pigtail, or connector is
attached. Gooseneck, pigtail, or connector neans a short section of

piping, typically not exceeding two feet, which can be bent and used for
connections between rigid service piping. A galvanized iron or stee
service line is considered a lead service line if it ever was or is
currently downstreamof any lead service line or service line of unknown
materi al .

8§ 2. This act shall take effect inmmediately.

PART W

Section 1. Expenditures of noneys appropriated to the department of
agriculture and markets fromthe special revenue funds-other/state oper-
ations, mscellaneous special revenue fund-339, public service account
shall be subject to the provisions of this section. Notw thstandi ng any
other provision of lawto the contrary, direct and indirect expenses
relating to the departnent of agriculture and nmarkets' participation in
general ratemaking proceedi ngs pursuant to section 65 of the public
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service law or certification proceedings pursuant to article 7 or 10 of
the public service |aw, shall be deened expenses of the departnent of
public service within the neaning of section 18-a of the public service
law. No later than August 15, annually, the comm ssioner of the depart-
ment of agriculture and markets shall submit an accounting of such
expenses, including, but not Ilimted to, expenses in the prior state
fiscal year for personal and non-personal services and fringe benefits,
to the chair of the public service commssion for the chair's review
pursuant to the provisions of section 18-a of the public service | aw

8§ 2. Expenditures of npbneys appropriated to the departnent of state
from the special revenue funds-other/state operations, niscellaneous
speci al revenue fund-339, public service account shall be subject to the
provi sions of this section. Notw thstanding any other provision of |aw
to the contrary, direct and indirect expenses relating to the activities
of the departnent of state's wutility intervention unit pursuant to
subdi vi sion 4 of section 94-a of the executive law, including, but not
limted to participation in general ratenaking proceedi ngs pursuant to
section 65 of the public service law or certification proceedi ngs pursu-
ant to article 7 or 10 of the public service law, and expenses related
to the activities of the major renewable energy devel opment program
established by section 94-c of the executive law, shall be deened
expenses of the department of public service within the neaning of
section 18-a of the public service law. No later than August 15, annu-
ally, the secretary of state shall submt an accounting of such
expenses, including, but not limted to, expenses in the prior state
fiscal year for personal and non-personal services and fringe benefits,
to the chair of the public service commission for the «chair's review
pursuant to the provisions of section 18-a of the public service | aw

8§ 3. Expenditures of noneys appropriated to the office of parks,
recreation and historic preservation from the special revenue funds-
other/state operations, mscellaneous special revenue fund-339, public
servi ce account shall be subject to the provisions of this section.
Notwi t hstanding any other provision of lawto the contrary, direct and
i ndirect expenses relating to the office of parks, recreation and
historic preservation's participation in general ratemnaking proceedi ngs
pursuant to section 65 of the public service law or certification
proceedi ngs pursuant to article 7 or 10 of the public service |aw, shal
be deened expenses of the departnment of public service within the nean-
ing of section 18-a of the public service law. No later than August 15,
annually, the commissioner of the office of parks, recreation and
historic preservation shall submt an accounting of such expenses,
including, but not limted to, expenses in the prior state fiscal year
for personal and non-personal services and fringe benefits, to the chair
of the public service comri ssion for the chair's review pursuant to the
provi sions of section 18-a of the public service | aw

8 4. Expenditures of nobneys appropriated to the departnent of environ-
mental conservation from the special revenue funds-other/state oper-
ations, environnental conservation special revenue fund-301, utility
environnmental regulation account shall be subject to the provisions of
this section. Notw thstanding any other provision of lawto the contra-
ry, direct and indirect expenses relating to the department of environ-
mental conservation's participation in state energy policy proceedings,
or certification proceedings pursuant to article 7 or 10 of the public
service |law, shall be deenmed expenses of the departnment of public
service within the neaning of section 18-a of the public service law. No
|ater than August 15, annually, the comm ssioner of the departnent of
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environnmental conservation shall subnmit an accounting of such expenses,
including, but not limted to, expenses in the prior state fiscal year
for personal and non-personal services and fringe benefits, to the chair
of the public service commission for the chair's review pursuant to the
provi sions of section 18-a of the public service |aw

8 5. Notwithstanding any other law, rule or regulation to the contra-
ry, expenses of the departnment of health public service education
programincurred pursuant to appropriations from the cable television
account of the state m scell aneous special revenue funds shall be deened
expenses of the departnent of public service. No later than August 15,
annual Iy, the conmi ssioner of the departnent of health shall submit an
accounting of expenses in the prior state fiscal year to the chair of
the public service comm ssion for the chair's review pursuant to the
provi sions of section 217 of the public service | aw

8§ 6. Any expense deened to be expenses of the department of public
service pursuant to sections one through four of this act shall not be
recovered through assessnents inposed upon telephone corporations as
defined in subdivision 17 of section 2 of the public service |aw.

8 7. This act shall take effect inmediately and shall be deened to
have been in full force and effect on and after April 1, 2023.

PART WV
Section 1. Subdivision 2 of section 3-101 of the energy |law, as
anmended by chapter 374 of the laws of 2022, is anended to read as
fol | ows:
2. to encourage conservation of energy and to pronote the clean energy
and climte agenda, including but not Ilinmted to greenhouse gas

reduction, set forth within chapter one hundred six of the lans of two
thousand nineteen, also known as the New York state climate | eadership
and conmunity protection act, in the construction and operation of new

comercial, industrial, agricultural and residential buildings, and in
the rehabilitation of existing structures, through equipnent and systens
including but not limted to heating, <cooling, ventilation, |ighting,

i nsul ati on and design techni ques and the use of energy audits and life-
cycl e costing anal ysis;

8 2. Subdivision 3 of section 11-103 of the energy |aw, as anended by
chapter 374 of the laws of 2022, is amended to read as foll ows:

3. Notwithstanding any other provision of law, the state fire
prevention and building code council in accordance wth the nmandate
under this article shall have exclusive authority anmong state agencies
to promul gate a construction code incorporating energy conservation
features and cl ean energy features applicable to the construction of any
building, including but not I|imted to greenhouse gas reduction. Any
ot her code, rule or regulation heretofore pronul gated or enacted by any
ot her state agency, incorporating specific energy conservation and cl ean
energy requirenents applicable to the construction of any building,
shal | be superseded by the code promul gated pursuant to this section
Not wi t hst andi ng t he foregoing[+] .

(a) consistent with state energy policy as described in subdivisions
two and three of section 3-101 of this chapter, if any provision of the
code or any provision of the uniformcode is, or may be, inconsistent
with or in conflict with any regulati ons promul gated pursuant to the New
York climate | eadership and community protection act set forth within
chapter one hundred six of the laws of two thousand ni neteen, product
performance standards adopted pursuant to article sixteen of this chap-
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ter, any regulation pronulgated by the departnment of environnental
conservation pursuant to the environnental conservation law, or any
other law or regulation intended to further the state's clean energy and
climate agenda, and if such provision is designed to achieve a greater
anount of greenhouse gas or co-pollutant enissions reductions than the
inconsistent or conflicting provision of the code or uniformcode, the
state fire prevention and building code council shall anend the code or
uniform code in a manner that would elinmnate the inconsistency or
conflict, subject to any exenptions allowed by law and provided that
such anmendnent is consistent with the purposes and intent of this arti-
cle or article eighteen of the executive law, as applicable, with
accepted engineering practices, and wth nationally recognized and
publ i shed standards that protect building occupant safety and reduce
fire risks; and

(b) nothing in this section shall be deermed to expand the powers of
the council to include matters that are exclusively within the statutory
jurisdiction of the public service comm ssion, the department of envi-
ronnmental conservation, the office of renewable energy siting or another
state entity.

8§ 3. Subdivision 6 of section 11-104 of the energy |law, as added by
chapter 374 of the laws of 2022, is amended and two new subdivisions 7
and 8 are added to read as foll ows:

6. To the fullest extent feasible, the standards for construction of
buildings in the code shall be designed to help achieve the state's
cl ean energy and clinmate agenda, including but not limted to greenhouse
gas reduction, set forth within chapter one hundred six of the | aws of
two thousand ni neteen, also known as the New York state climate | eader-
ship and comunity protection act, and as further identified by the New

York state climate action council established pursuant to section
75-0103 of the environnental conservation |aw. Consistent with the fore-
goi ng:

(a) the code shall prohibit the installation of fossil-fuel equipnent
and building systens, in any new one-famly residential building of any
height or new multi-famly residential building not nore than three
stories in height on or after Decenber thirty-first, two thousand twen-
ty-five, and the code shall prohibit the installation of fossil-fuel
equi pnent and building systens, in any new multi-famly residentia
building nore than three stories in height or new comrercial building on
or after Decenber thirty-first, two thousand twenty-eight; and

(b) notwi thstanding the provisions of paragraph (b) of subdivision one
of section 11-103 of this article and subject to such exenptions as nay
be set forth in regulations pronmul gated pursuant to article sixteen of
this chapter, the code shall prohibit the installation of fossil-fuel
heati ng equi pnent and building systens at any tine on or after January
first, two thousand thirty in any one-famly residential building of any
height or multi-famly residential building not nore than three stories
in height existing on or after such date, and the code shall prohibit
the installation of fossil-fuel heating equi pnent and building systens
at any tine on or after January first, two thousand thirty-five in any
nulti-famly residential building nore than three stories in height or
commercial building existing on or after that date.

7. (a) The provisions set forth in paragraphs (a) and (b) of subdivi -

sion six of this section shall not be construed as prohibiting the
conti nued use and nmintenance of fossil-fuel equipnent and building
systens, including as related to cooking equipnent, installed prior to

the effective date of the applicable prohibition. In addition, the
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provisions set forth in paragraphs (a) and (b) of subdivision six of
this section shall include such exenptions as the state fire prevention
and building code council deens appropriate for the purposes of allow ng
the installation and use of fossil-fuel equipnent and building systens
where such are installed and used:

(i) for generation of energency back-up power;

(ii1) in a manufactured hone as defined in subdivision seven of section
six hundred one of the executive |aw, or

(iii) in a building or part of a building that is used as a manufac-
turing facility, commercial food establishnent, |aboratory, |aundromat,
hospital, other nedical facility, critical infrastructure such as backup
power for wastewater treatnent facilities, or crematorium

(b) Where the code includes an allowed exenption pursuant to subpara-
graph (i) or (iii) of paragraph (a) of this subdivision, such exenption
shall include provisions that, to the fullest extent feasible, |limt the
use of fossil-fuel equipnent and buildings systens to the system and
area of the building for which a prohibition on fossil-fuel equipnent
and building systens is infeasible; require the area or service within a
new building where fossil-fuel equipnent and building systens are
installed be electrification ready; and mninmize enissions fromthe
fossil-fuel equipnent and building systens that are allowed to be used,
provided that the provisions set forth in this paragraph do not adverse-
ly affect health, safety, security, or fire protection, and financial
considerations shall not be sufficient basis to determine physical or
technical infeasibility.

(c) Exenptions included in the code pursuant to this subdivision shal
be periodically reviewed by the state fire prevention and buil ding code
council to assure that they continue to effectuate the purposes of
subdivision six of this section to the fullest extent feasible. The
state fire prevention and building code council may from tine to tine
anmend such exenptions as necessary.

8. For the purposes of this section:

(a) "Fossil-fuel" neans fuel used for conbustion, in the formof any
of the following: natural gas derived fromnaturally occurring geologic
deposits of principally nethane; petroleum coal; or any formof solid,
liquid or gaseous fuel sourced fromany of the foregoing nmaterials.

(b) "Fossil-fuel equipnent and building systens" shall nean (i) equip-
nent. as such termis defined in section 11-102 of this article, that
uses fossil-fuel; or (ii) systens enbedded in a building that will be
used for or to support the supply, distribution, or delivery of fossil-
fuel for any purpose, other than for use by notor vehicles.

(c) "Fossil-fuel heating equipnent and building systens" shall nean
(i) equipnent, as such termis defined in section 11-102 of this arti-
cle, that wuses fossil-fuel for space heating or hot water supply; or
(ii) systens enbedded in a building that will be used for or to support
the supply, distribution, or delivery of fossil-fuel for space heating
or hot water supply. Fossil-fuel heating equipnent and building systens
shall not include equipnent and building systens related to cooking.

(d) "Electrification ready" neans the new building or portion thereof
where fossil-fuel equipnent and building systens are allowed to be used
which contains electrical systens and designs that provide sufficient
capacity for a future replacenent of such fossil-fuel equipnent and
building systens with electric-powered equipnent, including but not
limted to sufficient space, drainage, electrical conductors or race-
ways, bus bar capacity, and overcurrent protective devices for such

el ectric-powered equipnent.
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8 4. Section 16-109 of the energy |l aw, as added by chapter 374 of the
| aws of 2022, is anmended to read as foll ows:

§ 16-109. Conflicts wth other |laws. [Nething—n—this] This article
[e+—nr] and any regulation adopted pursuant to this article shal
[LFn+L?——+npa+#———e#—sape¥s£wkﬂ be subject to the provisions of subdivi-
sion one of section three hundred eighty-three of the executive | aw [ e+]
and the provisions of subdivision three of section 11-103 of this chap-
ter.

§ 5. Section 371 of the executive law, as added by chapter 707 of the
|l aws of 1981, is anended to read as foll ows:

8§ 371. Statement of legislative findings and purposes. 1. The |egisla-
ture hereby finds and declares that:

a. The present level of loss of life, injury to persons, and danmage to
property as a result of fire denonstrates that the people of the state
have yet to receive the basic level of protection to which they are
entitled in connection with the construction and mai ntenance of build-
i ngs;

b. There does not exist for all areas of the state a single, adequate,
enforceabl e code establishing m nimum standards for fire protection and
construction, maintenance and use of materials in buildings. |Instead,
there exists a multiplicity of codes and requirenents for various types
of buildings adm nistered at various |levels of state and |ocal govern-
ment. There are, in addition, extensive areas of the state in which no
code at all is in effect for the general benefit of the people of the
state;

c. The present systemof enforcenent of fire protection and buil ding
construction codes is characterized by a lack of adequately trained
personnel, as well as inconsistent qualifications for personnel who
adm ni ster and enforce those codes;

d. Whet her because of the absence of applicable codes, inadequate code
provi sions or inadequate enforcenent of codes, the threat to the public
health and safety posed by fire renmains a real and present danger for
the people of the state; [anrd]

e. The fire protection and building construction code requirenents
shall align wth regulations pronmulgated pursuant to the New York
climate | eadership and protection act set forth within chapter one
hundred six of the laws of two thousand nineteen so as to support the
reduction of greenhouse gas enmissions as set forth in section eight of
such act; and

f. The multiplicity of fire protection and buil ding construction code
requi rements poses an additional problemfor the people of the state
since it increases the cost of doing business in the state by perpetuat-
ing multiple requirenments, jurisdictional overlaps and business uncer-
tainties, and, in sonme instances, by artificially inducing hi gh
construction costs.

2. The legislature declares that it shall be the public policy of the
state of New York to:

a. Inmediately provide for a mnimum level of protection from the
hazards of fire in every part of the state;

b. Provide for the pronulgation of a uniform code addressing buil di ng
construction and fire prevention in order to provide a basic mininmm
|l evel of protection to all people of the state fromhazards of fire and
i nadequat e buil ding construction. In providing for such a uniform code,
it is declared to be the policy of the state of New York to:

(1) reconcile the nmyriad existing and potentially conflicting regu-
| ations which apply to different types of buildings and occupanci es;
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(2) recognize that fire prevention and fire prevention codes are
closely related to the adequacy of building construction codes, that the
greatest portion of a building code's requirements are fire safety
oriented, and that fire prevention and building construction concerns
shoul d be the subject of a single code;

(3) recognize that the decarbonization of new and existing buildings
is closely related to the state's clean energy and climate agenda as
described in the New York climate | eadership and comunity protection
act set forth in chapter one hundred six of the laws of two thousand
ni neteen, and that the uniformcode shall enable the state's clean ener-
gy objectives to the maxi mum extent practicabl e;

(4) place public and private buildings on an equal plane with respect
to fire prevention and adequacy of building construction;

[4-] (5) require new and existing buildings alike to keep pace wth
advances in technol ogy concerning fire prevention and building
construction, including, where appropriate, that provisions apply on a
retroactive basis; and

[£5] (6) provide protection to both residential and non-residential
bui | di ngs;

c. Insure that the uniformcode be in full force and effect in every
area of the state;

d. Encourage | ocal governnents to exercise their full powers to adm n-
i ster and enforce the uniform code; and

e. Provide for a uniform statew de approach to the training and qual -
ification of personnel engaged in the adm nistration and enforcenment of
t he uni form code.

8§ 6. Subdivision 2 of section 375 of the executive |aw, as anended by
chapter 309 of the laws of 1996, is amended to read as foll ows:

2. To study the operation of the uniformfire prevention and buil ding
code, the state energy conservation construction code established by
article eleven of the energy law, |local regulations and other |aws
relating to the construction of buildings and the protection of build-
ings from fire to ascertain their effects upon the cost of building
construction and the effectiveness of their provisions for health, safe-
ty and security, particularly as such provisions relate to t he
protection of life and property fromthe dangers of fire, and the effec-
tiveness of their provisions for the reduction of greenhouse gas em s-
sions and co-pollutants in furtherance of the state's clean energy and
climte agenda pursuant to the New York climate | eadership and community
protection act set forth within chapter one hundred six of the |aws of
two t housand ni net een.

§ 7. Subdivision 19 of section 378 of the executive |aw, as renunbered
by chapter 47 of the |laws of 2022, is renunbered subdivision 20 and a
new subdivision 19 is added to read as foll ows:

19. a. The uniform code shall prohibit the installation of fossil-fue
equi pnent and building systens, in any new one-fanmily residential build-
ing of any height or new multi-fanmily residential building not nore than
three stories in height on or after Decenber thirty-first, tw thousand
twenty-five, and the uniformcode shall prohibit the installation of
fossil-fuel equipnment and building systens, in any new multi-famly
residential building nore than three stories in height or new comerci al
building on or after Decenber thirty-first, two thousand twenty-eight.

b. Notwithstanding the provisions of section nineteen of chapter seven
hundred seven of the | aws of nineteen hundred eighty-one and subject to
such exenptions as may be set forth in regulations pronul gated pursuant
to article sixteen of the energy law, the uniform code shall prohibit
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the installation of fossil-fuel heating equipnent and buil ding systens
at any tine on or after January first, two thousand thirty in any one-

famly residential building of any height or multi-fanmily residential
building not nore than three stories in height existing on or after that
date, and the uniformcode shall prohibit the installation of fossil-
fuel heating equipnent and building systens at any tinme on or after
January first, two thousand thirty-five in any nmulti-famly residenti al
building nore than three stories in height or commercial building exist-
ing on or after that date.

c. The provisions set forth in paragraphs a and b of this subdivision
shall not be construed as prohibiting the continued use and mmi nt enance
of fossil-fuel equipnent and building systens, including as related to
cooking equipnent, installed prior to the effective date of the applica-
ble prohibition. 1In addition, the provisions set forth in paragraphs a
and b of this subdivision shall include such exenptions as the state
fire prevention and building code council deens appropriate for the
purposes of allowing the installation and use of fossil-fuel equipnment
and building systens where such systens are installed and used:

(i) for generation of enmergency back-up power;

(ii) in a manufactured hone as defined in subdivision seven of section
six hundred one of the executive |aw, or

(iii) in a building or part of a building that is used as a manufac-
turing facility, commercial food establishnent, |aboratory, |aundronat,
hospital., other nedical facility, critical infrastructure such as backup
power for wastewater treatnent facilities, or crematorium

d. Wiere the uniformcode includes an allowed exenption pursuant to
subparagraph (i) or (iii) of paragraph ¢ of this subdivision, such
exenption shall include provisions that, to the fullest extent feasible,
limt the wuse of fossil-fuel equipnent and building systens to the
system and area of the building for which a prohibition on fossil-fuel
equipnent and building systens is infeasible; require the area or
service within a new building where fossil-fuel equipnent and building
systens are installed be electrification ready; and ninimze em ssions
fromthe fossil-fuel equipnent and building systens that are allowed to
be used. provided that such provisions do not adversely affect health,
safety, security, or fire protection, and financial considerations shal
not be sufficient basis to determ ne physical or technical infeasibil-
ity.

e. Exenptions included in the uniformcode pursuant to this subdivi-
sion shall be periodically reviewed by the code council to assure that
they continue to effectuate the purposes of paragraph e of subdivision
one and subparagraph three of paragraph b of subdivision two of section
three hundred seventy-one of this article to the fullest extent feasi-
ble. The code council may fromtine to tine anend such exenptions as

necessary.
f. For the purposes of this subdivision:
(i) "Fossil-fuel" neans fuel used for conbustion, in the formof any

of the followi ng: natural gas derived fromnaturally occurring geologic
deposits of principally nethane; petroleunm coal; or any formof solid,
liquid or gaseous fuel sourced fromany of the foregoing materials.

(ii) "Fossil-fuel equipnent and building systens" shall nean (i)
equipnent, as such termis defined in section 11-102 of the energy | aw
that uses fossil-fuel; or (ii) systens enbedded in a building that will
be used for or to support the supply, distribution, or delivery of
fossil-fuel for any purpose, other than for use by notor vehicles.
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(iii) "Fossil-fuel heating equipnent and buil ding systens” shall nean
(i) equipnent, as such termis defined in section 11-102 of the enerqgy
law, that uses fossil-fuel; or (ii) systens enbedded in a building that
will be used for or to support the supply, distribution, or delivery of
fossil-fuel for space heating or hot water supply. Fossil-fuel heating
equi prent _and buil ding systens shall not include equipnment and buil ding
systenms related to cooking

(iv) "Electrification ready”" neans the new building or portion thereof
where fossil-fuel equipnent and building systens are allowed to be used
which contains electrical systens and designs that provide sufficient
capacity for a future replacenent of such fossil-fuel equipnent and
building systenms with electric-powered equipnent, including but not
limted to sufficient space, drainage, electrical conductors or race-
ways, bus bar capacity, and overcurrent protective devices for such
el ectric-powered equi pnent.

g. In cities wth a population of one mllion or nore, such cities
|l ocal code provisions shall be at |east as stringent as the provisions
set forth by this subdivision.

§ 8. Subdivisions 1 and 2 of section 379 of the executive |law, subdi-
vision 1 as amended by chapter 348 of the laws of 2017 and subdi vi sion 2
as added by chapter 707 of the laws of 1981, are anended to read as
fol | ows:

1. Except in the case of factory manufactured hones, intended for use
as one or two famly dwelling units or nultiple dwellings of not nore
than two stories in height, the legislative body of any |ocal governnent
may duly enact or adopt |local [aws or ordinances inposing higher or nore
restrictive standards for construction within the jurisdiction of such
| ocal governnment than are applicable generally to such |ocal governnent
in the wuniformcode. Wthin thirty days of such enactnent or adoption,
the chi ef executive officer, or if there be none, the chairman of the
| egi slative body of such |local government, shall so notify the council,
and shall petition the council for a determ nation of whether such |ocal
laws or ordinances are nore stringent than t he st andar ds for
construction applicable generally to such local government in the
uni form code. Such |l ocal |aws or ordi nances shall take full force and
effect wupon an affirmative [deterratien] finding and approval by the
council as provided [herein] in subdivision two of this section

2. If the council finds that such standards are higher or nore
restrictive and a. standards are reasonably necessary because of special
conditions prevailing wthin the |ocal government and that such stand-
ards conformw th accepted engineering and fire prevention practices and
the purposes of this article, or b. are reasonably necessary to further
the state's clean energy and climate agenda, including but not limted
to greenhouse gas em ssions reduction and other objectives of the New
York climate | eadership and protection act set forth within chapter one
hundred six of the laws of two thousand nineteen, and that such stand-
ards conformw th accepted engineering and fire prevention practices and
the purposes of this article, the council shall [adept] approve such
standards, in whole or part. The council shall have the power to limt
the termor duration of such standards, inpose conditions in connection
with the adoption thereof, and to termnate such standards at such
times, and in such manner as the council may deem necessary, desirable
or proper.

8 9. Paragraphs h and i of subdivision 1 of section 381 of the execu-
tive law, as added by chapter 560 of the |aws of 2010, are amended and a
new paragraph j is added to read as foll ows:
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h. mninmum basic training and in-service training requirenments for
personnel charged with adm nistration and enforcement of the state ener-
gy conservation construction code; [ard]

i. standards and procedures for nmeasuring the rate of conpliance with
the state energy conservation construction code, and provi sions requir-
ing that such rate of conpliance be nmeasured on an annual basis[-]; _and

j. authorizing the issuance of a permt for construction based on
existing provisions of the uniformcode where a substantially conplete
set of construction drawi ngs have been submitted prior to the effective
date of any anendnent to the uniform code.

8§ 10. Subdivision 1 of section 383 of the executive law is anended by
addi ng a new paragraph d to read as foll ows:

d. This article shall be subject to the provisions of subdivision
three of section 11-103 of the energy |aw.

8§ 11. The article heading of article 16 of the energy |law, as anended
by chapter 374 of the laws of 2022, is anended to read as follows:

APPLI ANCE AND EQUI PMENT
PERFORVANCE STANDARDS

§ 12. Subdivision 18 of section 16-102 of the energy |aw, as anmended
by chapter 374 of the laws of 2022, is anmended to read as follows:

18. " [ EH4ecieney] Performance standard" means a standard that defines
performance netrics and/or defines prescriptive design requirenents
associated with the regul ated category of product in order to:. (a)
reduce energy consunption[+]; (b) reduce water consunption|[—ard]; (c)
reduce greenhouse gas enm ssions associated wth energy consunption
[anrdloer] ;. or (d) increase demand flexibility. A perfornmance standard may
be designed to pronpbte one of the foregoing objectives, and nmultiple
per f ormance standards for a regul ated category of product nmay be used to
pronote nultiple objectives.

8§ 13. Subdivision 1 of section 16-104 of the energy |aw, as anended by
chapter 374 of the laws of 2022, is anended to read as follows:

1. The provisions of this article apply to the establishnment of, test-
ing for conpliance with, certification of conpliance with, and enforce-

ment of [effieciensy] performance standards for the following new

products which are sold, or offered for sale, |leased or offered for
| ease, rented or offered for rent or installed or offered to install in
New York state unless preenpting federal appliance standards are in
effect: (a) automatic conmercial ice cube machines; (b) ceiling fan

light kits; (c) comercial pre-rinse spray valves; (d) comrercial refri-
gerators, freezers and refrigerator-freezers; (e) consunmer audio and
video products; (f) illumnated exit signs; (g) incandescent reflector
| anps; (h) very large commerci al packaged air-conditioning and heating
equi pent; (i) netal halide lamp fixtures; (j) pedestrian traffic signa

modul es; (k) power supplies; (lI) torchiere lighting fixtures; (n unit
heaters; (n) vehicular traffic signal nodules; (o) portable Iight
fixtures; (p) bottle-type water dispensers; (q) commercial hot food
hol di ng cabinets; (r) portable electric spas; (s) replacenent dedicat-
ed- purpose pool punp notors; (t) air conpressors; (u) air purifiers; (v)
commerci al dishwashers; (w) comercial fryers; (x) comercial steam
cookers; (y) conputers and conputer nonitors; (z) general service |anps;

(aa) federally exenpt fluorescent |anps; (bb) portable air conditioners;

(cc) residential ventilating fans; (dd) tel ephones; (ee) faucets; (ff)
shower heads; (gg) wurinals; (hh) water closets; (ii) sprinkler bodies;

(jj) uninterruptable power supplies; (kk) light emtting diode |anps;

(I'l')y electric vehicle supply equiprment; (m) comercial battery charger
systems; (nn) commercial ovens; (o0o0) comercial clothes dryers; (pp)
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commerci al and industrial fans and blowers; (qqg) inmaging equipnment; (rr)
| andscape irrigation controllers; (ss) outdoor lighting; (tt) plug-in
| um nous signs; (uu) small network equi pment; (vv) tub spout diverters;
(w) comrercial hot food holding cabinets; (xx) gas fireplaces; (yy)
products for which efficiency or other performance standards shall have
been established pursuant to paragraph (b) or (c) of subdivision one of
section 16-106 of this article; and (zz) products that had been subject
to any federal efficiency standard referred to in section 16-105 of this
article that have been continued in this state pursuant to such section.

8 14. Subdivision 4 of section 16-104 of the energy |law, as added by
chapter 374 of the laws of 2022, is amended to read as foll ows:

4. The adoption of [effiecienecy] performance standards for any water-
related appliances, equipnent or fixtures shall be subject to approval
by the conmi ssioner of environnental conservation. Any such standard
whi ch would conflict with the provisions of section 15-0314 of the envi-
ronnental conservation |aw shall not take effect until and unl ess wai ved
by the commi ssioner of environnmental conservation.

8§ 15. Subdivision 5 of section 16-104 of the energy |aw, as added by
chapter 374 of the laws of 2022, is amended to read as foll ows:

5. In adopting the flexible demand appliance perfornmance standards,
the New York state energy research and devel opnent authority shal
consider the National Institute of Standards and Technology reliability
and cybersecurity protocols, relevant New York cybersecurity |aws, regu-
| ations, and advisories, or other cybersecurity protocols that are
equal ly or nore protective, and shall adopt, at a mninum the North
American Electric Reliability Corporation's Critical Infrastructure
Protection standards.

8§ 16. Section 16-106 of the energy |aw, as anended by chapter 374 of
the |l aws of 2022, is amended to read as foll ows:

8§ 16-106. Powers and duties of the president and the secretary. 1. The
president in consultation with the secretary shall have and be entitled
to exercise the follow ng powers and duti es:

(a) To adopt regul ations establishing [efiecienecyr] perfornmance stand-
ards for the products listed in paragraphs (a) through (xx) of subdivi-
sion one of section 16-104 of this article, including but not Ilimted
to, establishing [efieiency] perfornmance standards for power supplies
in the active node and no-1oad node or other such products while in the
active node and in the standby-passive-node;

(b) To adopt regul ations establishing [efieieney] perfornmance stand-
ards for products not specifically listed in paragraphs (a) through (xx)
of subdivision one of section 16-104 of this article, provided that the
president determnes that establishing such [efiecienesy] perfornmance
standards woul d serve to pronote energy reduction, water conservation
greenhouse gas reduction, [ardler] or increased demand flexibility asso-
ciated with the regul ated product categories in this state. To the naxi-
mum extent feasible the president shall coordinate any such adoption
with simlar efforts by other states. Any regul ati on adopted pursuant to
thi s paragraph may include provisions establishing procedures for test-

ing the [efieieney]| performance of the covered products and provisions
establ i shing procedures for manufacturers of such product to certify

that such products neet the [effiecieney] performance standards, if the
president determ nes that such manufacturer's certifications should be

required;
(c) To review [ efficiency] performance standards as adopted fromtine
totinme by other states for products not I|isted in paragraphs (a)

through (xx) of subdivision one of section 16-104 of this article, and
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to adopt regul ations establishing [effiecieney] performance standards
simlar to those adopted by any other state for such products, provided

that the president determines that establishing such [eficienscy]
performance standards would serve to pronote energy reduction, water
conservation, greenhouse gas reduction, [anrdler] or increased demand
flexibility associated with the regulated product categories in this
state. Any regul ation adopted pursuant to this paragraph nmay include
provi sions establishing procedures for testing the [effiecieney] perform
ance of the covered products and provisions establishing procedures for
manuf acturers of such product to certify that such products neet the
[ effieiency] performance standards, if the president determ nes that
such manufacturer's certifications should be required,

(d) To adopt regulations to achieve the purposes of this article. Such
regul ati ons shall ensure that conpliance therewith will not result in a
net increase in co-pollutant em ssions or otherw se disproportionately
burden di sadvantaged conmunities as identified by the climte justice
wor ki ng group established under section 75-0111 of the environnental
conservation law. In order to increase public participation and inprove

the efficacy of any [eLL+e+eney] perf ormance standards adopted pursuant
to [ subdi~sion] paragraph (b) or (c) of this [seetien] subdivision, the

president shall, before publication of a notice of proposed rul e naking,
conduct public neetings to provide neani ngful opportunities for public
comment from all segnments of the popul ation that would be inpacted by

the standards or regulations, including persons living in disadvantaged
communities as identified by the climte justice working group estab-
I i shed under section 75-0111 of the environnental conservation |aw,

(e) To conduct investigations, test, and obtain data with respect to
research experinents and denonstrations, and to collect and di ssem nate
i nformation regarding the purposes to be achieved pursuant to this arti-
cle;

(f) To accept grants or funds for purposes of admnistration and
enforcement of this article. Notw thstanding any other provision of |aw
to the contrary, the president is hereby authorized to accept grants or
funds, including funds directed through negotiated settlenents or
consent orders pursuant to this article. Al funds accepted by the pres-
i dent for the purposes of this article shall be deposited in the [efHi—
eienecy] performance standards administration account established by the
New York state energy research and devel opnent authority and maintai ned
in a segregated account [ip—the—custody—of—the—comr-ssi-oner—of—taxation
and—finance], established in accordance with section one thousand ei ght
hundred fifty-nine of the public authorities law. Al expenditures from
the [efHieiency] performance standards admini stration account pursuant
to this article shall be nmade by the New York state energy research and
devel opnent authority to carry out studies, investigations, research,
expenses to provide for expert wi tness, consultant, enforcenment, admn-
istrative and Ilegal fees, including disbursenents to the departnent of
state to support enforcement activities authorized by the secretary
pursuant to this section, and other rel ated expenses pursuant to this
article. Al deposits nade to the [efiieciency] perfornmance standards
adm ni stration account mnade by the New York state energy research and
devel opnent authority, all funds maintained in the [efdieciensy] perform
ance standards admi nistration account, and di sbursenments therefrom nade
pursuant to this article shall be subject to an annual independent audit
as part of such authority's audited financial statenents, and such
authority shall prepare an annual report sunmarizing [eficiensy]
performance standards admi nistration account bal ance and activities for
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each fiscal vyear ending March thirty-first. In addition to submtting
such report as provided in section one thousand ei ght hundred sixty-sev-
en of the public authorities law, the authority shall provide such
report to the secretary no later than ninety days after commencenent of
such fiscal year

(g) To consult with the appropriate federal agencies, including, but
not limted to, the federal departnent of energy and other potentially
affected parties in carrying out the provisions of this article; and

(h) To conduct investigations, in consultation with the secretary, to
determine if products covered by standards adopted pursuant to this
article conply with such standards; to conduct tests to determne if
products covered by standards adopted pursuant to this article conmply
with such standards; to prepare witten reports of the results of such
investigations and tests; to provide such reports to the secretary; in
consultation with the secretary, to negotiate settlenent agreenents with
any person that violates the provisions of subdivision two of section
16-104 of this article, or fails to performany duty inposed by this
article, or violates or fails to conply wth any rule, regulation,
determ nation, or order adopted, made, or issued by the president or the
secretary pursuant to this article, pursuant to which such person shal
agree to cease such violation and to pay such civil penalty as nmay be
specified in such agreement, the terms of which will be incorporated
into a consent order signed by such person, the president, and the
secretary; to consult wth the secretary in connection with determ -
nati ons nmade by the secretary pursuant to paragraph (b) of subdivision
five of this section; and to cooperate with the secretary in enforcenent
proceedi ngs conducted by the secretary pursuant to this article.

l-a. Notwithstanding any other provision of this article, no [efHi—
cienecy] performance standard adopted pursuant to paragraph (a) of subdi-
vision one of this section shall becone effective |ess than one hundred
eighty days after publication of the notice of adoption of such standard
in the state register; no [efHeciensy] performance standard adopted
pursuant to paragraph (b) or (c) of subdivision one of this section
shall become effective less than one year after publication of the
noti ce of adoption of such [efieiensy] performance standard in the

state register; no amendnent of any [efieieney] performance standard
adopted pursuant to this article or of any efficiency standard conti nued

in this state pursuant to section 16-105 of this article shall becone
effective less than one hundred eighty days after publication of the
notice of adoption of such amendnent in the state register; and no new
or amended [efeciency] perfornmance standard adopted pursuant to this

article shall go into effect if federal governnent [effieiensy] perform
ance standards regardi ng such product preenpt state standards unless

preenpti on has been wai ved pursuant to federal |aw

2. (a) On or before January first, tw thousand twenty-three, the
president, in consultation with the secretary, shall adopt regulations
in accordance with the provisions of this article establishing:

(i) performance standards for energy efficiency [standards] for new
products of the types referred to in paragraphs (a) through (f), para-
graphs (h) through (y), paragraphs (aa) through (jj) and paragraphs (nmm
t hrough (xx) of subdivision one of section 16-104 of this article;

(ii) procedures for testing the efficiency of the new products of the
types referred to in paragraphs (a) through (f) and paragraphs (h)
t hrough (xx) of subdivision one of section 16-104 of this article;

(iii) procedures for manufacturers to certify that new products of the
types referred to in paragraphs (a) through (f) and paragraphs (h)
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t hrough (xx) of subdivision one of section 16-104 of this article neet
the performance standards for energy efficiency [standards] to be
adopted pursuant to this article, if the president determnes that such
manuf acturer's certifications should be required; and

(iv) such further matters as are necessary to insure the proper inple-
ment ati on and enforcenment of the provisions of this article.

(b) Wth respect to the types of products referred to in paragraph
(g), (z) or (kk) of subdivision one of section 16-104 of this article
(i ncandescent reflector |anps, general service lanps, and light emtting
diode lanmps), the president shall conduct a study by Decenber thirty-
first, two thousand twenty-three to determ ne whether [an] a perfornmance
standard for energy efficiency [standard] for such products should be
established, taking into account factors including the potential inpact
on electricity usage, product availability and consunmer and environ-

mental benefits. |If the president determ nes based on this study that
such a standard woul d reduce energy use and would not be preenpted by
the federal Ilaw, the president shall adopt regulations in accordance

with the provisions of this article establishing efficiency standards
for such products.

3. Subsequent to adopting regul ati ons pursuant to subdivisi ons one and
two of this section, the president, in consultation with the secretary,
may amend such regul ations, including increasing the stringency of the
[ effieienecy] performance standards.

4. By March fifteenth of two thousand twenty-one, the secretary and
the president shall produce a report to the governor, the speaker of the
assenbly, the tenmporary president of the senate, the chair of the assem
bly committee on energy and the chair of the senate commttee on energy
and tel ecommuni cations on the status of regulations establishing
performance standards for energy efficiency [standards] pursuant to this
article, which shall indicate for each product enunerated in subdivision
one of section 16-104 of this article the status of the inplenmentation
of [efdieieney] performance standards. The report shall also set forth
the estimated potential annual reductions in energy use and potential
utility bill savings resulting from adopted perfornmance standards for
energy efficiency [standards] for the years two thousand twenty-five and
two thousand thirty-five and the potential cunulative reductions in
energy use through the year two thousand thirty-five. Such report shal
be updated in the sane manner by March fifteenth, two thousand twenty-
six and two thousand thirty and copi es of such updates shall be posted
by March fifteenth, two thousand twenty-seven and March fifteenth, two
thousand thirty on the websites of the authority and the departnent of
state. Each such updated report shall also include the potential annual
and cunul ative results achieved pursuant to the performance netrics
established for product performance standards pronul gated pursuant to
subdi vi sion eighteen of section 16-102 of this article and section
16-104 of this article.

5. (a) In addition to all other powers and authority given to the
secretary by this article, the secretary shall have and be entitled to
exercise the followi ng powers and duties:

(i) To request the president to conduct investigations to deternmne if

products covered by [eH-=eieney] performance standards adopted pursuant

to this article conply with such [efHieienrecy] performance standards; to
consult wth the president in connection with the president's perform

ance of such investigations; to request the president to conduct tests

to determine if products covered by [ef-eienrey] performance standards
adopted pursuant to this article conply with such [ effeienrcy] perform
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ance standards; and to request the president's cooperation in connection
wi th enforcenent proceedi ngs conducted by the secretary pursuant to this
article;

(ii) To order the inmediate cessation of any distribution, sale or
offer for sale, lease or offer to lease, rent or offer to rent, inport,
or offer to inport, or installation or offer of installation of any
product listed in paragraphs (a) through (xx) of subdivision one of
section 16-104 of this article, or of any product for which [eficienecy]
performance standards shall have been established pursuant to paragraph
(b) or (c) of subdivision one of this section, or any product that is
subject to a federal efficiency standard that shall have been conti nued
in this state pursuant to section 16-105 of this article, if the secre-
tary, in consultation with the president, determ nes that such product
does not neet the applicable [effieiency] performance standard or if
such product does not satisfy the testing procedures or manufacturer's
certification procedures adopted pursuant to the regul ations authorized
by this article;

(iii) To waccept grants or funds for purposes of adm nistration and
enforcenment of this article;

(iv) To inpose, after notice and an opportunity to be heard, civil
penalties and/or injunctive relief for any violation of this article or
any regul ati on adopted pursuant to this article. Any penalties collected
by the secretary under this section shall be placed in the account
established wunder section ninety-seven-ww of the state finance |aw,
relating to the consunmer protection account; and

(v) To adopt such rules and regulations as the secretary may deem
necessary or appropriate for the purpose of carrying out the powers and
duties granted to the secretary by this article.

(b) The secretary nmay exercise the powers and authority granted to the
secretary by this subdivision, or by any other provision of this arti-
cle, through the consunmer protection division established by the secre-
tary pursuant to section ninety-four-a of the executive law or through
such other divisions, officers, or enployees of the departnent of state
as the secretary may designate fromtine to time.

8§ 17. Subdivision 2 of section 16-107 of the energy |law, as added by
chapter 374 of the laws of 2022, is amended to read as foll ows:

2. Any person that sells or offers for sale, |eases or offers for
| ease, rents or offers for rent, or installs or offers to install, manu-
factures or tests in New York state any new product of a type listed in
par agraphs (a) through (xx) of subdivision one of section 16-104 of this
article, or any new product for which [eficienecy] performance standards
shal | have been established pursuant to paragraph (b) or (c) of subdivi-
sion one of section 16-106 of this article, or any product that is
subject to federal efficiency standards that shall have been continued
in this state pursuant to section 16-105 of this article, shall be
obliged, on the request of the secretary or his or her designee, or the
request of the president or his or her designee, to supply the secretary
and/or the president with such information and docunentation as may be
requi red concerni ng such person's busi ness, business practices, or busi-
ness met hods, or proposed business practices or nethods. The obligations
contained in this subdivision shall not apply to any person that sells
or offers for sale, |leases or offers for lease, rents or offers for
rent, or installs or offers to install only products described in subdi-
vision three of section 16-104 of this article. The power to nake infor-
mat i on and docunment requests is in addition to and not in limtation of
the power to issue subpoenas.
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8§ 18. Subdivision 1 of section 16-108 of the energy |aw, as anended by
chapter 374 of the laws of 2022, is amended to read as foll ows:

1. Any person who issues:

(a) a certification that a product listed in paragraphs (a) through
(xx) of subdivision one of section 16-104 of this article conplies wth
the [effieiency] performance standards for such product established by
or pursuant to this article;

(b) a certification that a product not listed in paragraphs (a)
through (xx) of subdivision one of section 16-104 of this article
complies with [efieiensy] performance standards for such product estab-
i shed pursuant to paragraph (b) or (c) of subdivision one of section
16-104 of this article; or

(c) a certification that a product that is subject to federal effi-
ciency standards that shall have been continued in this state pursuant
to section 16-105 of this article conplies with such efficiency stand-
ards, know ng that such product does not conply wth such efficiency
standards, shall be liable for a civil penalty of not nore than ten
thousand dollars for each such product certified and an additional
penalty of not nore than ten thousand dollars for each day during which
such violation continues.

8§ 19. Section 17-101 of the energy law is anmended by addi ng twenty new
subdivisions 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20,
21, 22, 23 and 24 to read as foll ows:

5. "Authority" nmeans the New York state energy research and devel op-
nment authority.

6. "Benchmark" neans to input and submit the total energy and water
consuned for a building for the previous calendar year and other
descriptive information for such building as required by the benchmark-
ing tool. Total energy and water consunption shall not include separate-
ly nmetered uses that are not integral to building operations, such as
br oadcast antennas. as deternined by the president.

7. "Benchmarking tool" neans the Uni t ed St ates envi ronnent al
protection agency's ENERGY STAR portfolio nanager internet-based report-
ing interface or any sinmlar tool as deternmined by the president to be
reasonably conparable, and any additional tools specified in requlations
adopted by the president.

8. "Benchmarking information" neans information generated by the
benchmarking tool and descriptive information about the physical build-
ing and its ownership. managenent, and operational characteristics.

9. "Public benchmarking infornmation"” nmeans infornation generated by
the benchmarking tool and descriptive information about the physical
building and its operational characteristics that is disclosed to the
public. The public benchnmarking information shall include, but shall not
be linmted to:

(a) descriptive information, including building address; prinmary use
type; and gross floor area as defined by the benchmarking tool glossary;

(b) output information, including site and source energy use intensi-
ty: weather normalized site and source energy use intensity; total annu-
al  greenhouse gas enissions; water use per gross square foot; and the
Energy Star score, where avail able;

(c) conpliance or nonconpliance with this |aw, and

(d) a conparison of the annual summary statistics across cal endar
vears for all vyears since annual reporting and disclosure has been
required for the covered building.

10. "Benchnarki ng subm ssion" neans a subset of:
(a) infornmation input into the benchnarking tool; and
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(b) benchmarking information generated by the benchmarking tool, as
deterni ned by the president.

11. "Covered building" nmeans (a) a state building, or (b) as it
appears in the records of the departnent of taxation and finance, which
information shall be shared by the departnent of taxation and finance
with the authority for purposes of inplenentation of this article: (i)

a building that exceeds twenty-five thousand gross square feet (four
thousand six hundred forty-five square neters). (ii) two or nore build-
ings on the sane tax lot that together exceed fifty-thousand gross
square feet (nine thousand two hundred ninety square nmeters), or (iii)
two or nore buildings held in the condom niumform of ownership that are
governed by the sane board of managers and that together exceed fifty-
thousand gross square feet (nine thousand tw hundred ninety square
neters). "Covered building" shall not include real property, not nore
than three stories, consisting of a series of attached, detached or
seni -detached dwellings, for which ownership and the responsibility for
mai nt enance of the heating, ventilation, and air conditioning (HVAC
systens and hot water heating systens is held by each individual dwell-
ing unit owner, and with no HVAC systemor hot water heating system in
the series serving nore than two dwelling units.

12. "Energy" neans electricity, natural gas. steam hot or chilled
water, fuel oil, kerosene, propane, or other fuel product for use in a
building, or on-site electricity generation, including renewable and
st orage technol ogi es for purposes of providing heating, cooling, light-

ing, water heating, or for powering or fueling other end-uses in the
building and related facilities.

13. "Energy grade" neans a scale representing the ratio of the energy
performance of an existing building based on the benchmark inputs of a
building and calculated within the benchmarking tool, conparing the
building to a nationally representative dataset of simlar buildings.
accounting for regional characteristics in weather and operating condi -
tions specific to the building.

14. "Energy use intensity" neans the kBTUs (1,000 british therma
units) used per square foot of gross floor area

15. "Greenhouse gas" shall have the sane neaning as defined in section
75-0101 of the environnental conservation |aw.

16. "G oss floor area" neans the total nunber of enclosed square feet
neasured between the exterior surfaces of the fixed walls within any
structure used or intended for supporting or sheltering any use or occu-
pancy.

17. "Omner" neans:

(a) an individual or entity possessing title to a covered building
property, or the lessee, where such Iessee is the sole tenant of the
covered property and is subject to a triple net |ease;

(b) the board of nmmnagers in the case of a condoni ni um

(c) the board of directors in the case of a cooperative apartnent

corporation;
(d) the entity in physical possession of the building or having bene-

ficial use and occupancy of the building in the case of a covered build-
ing with title possessed by a state entity solely for purposes of secur-

ing bonds, notes or other obligations issued by such state entity, in
which case, the state entity will not also be deened the owner here-
under. For the purpose of this paragraph, a "state entity" shall nean

any state agency, state authority or subsidiary of a state authority; or
(e) an agent authorized to act on behalf of any of the above.
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18. "Portfolio manager" neans the energy star portfolio manager. the
internet-based tool devel oped and nmaintained by the United States envi -
ronnmental protection agency to track and assess the relative energy
performance of buildings nationwide, or its successor.

19. "President" neans the president of the authority.

20. "Qualified benchnmarker" neans an individual or entity that
possesses a benchmarking certification or other credential or creden-
tials approved by the president or the president's designee.

21. "Qualifying financial distress" neans:

(a) the covered building is the subject of a qualified tax lien sale
or public auction due to property tax arrears;

(b) the covered building is controlled by a court appointed receiver;

(c) a foreclosure action has conmmenced on the covered building during
the calendar year for which benchnmarking is required;

(d) title to the covered building was transferred by deed in lieu of
foreclosure or by a referee's deed in foreclosure during the calendar
year for which benchnarking is required

(e) the owner of a covered building has commenced a bankruptcy filing;
or

(f) other situations as authorized by the president or the president's

desi gnee.

22. "Tenant" neans a person or entity occupying or holding possession
of a building, part of a building or premses pursuant to a rental
agreenent .

23. "Utility" neans an entity that distributes and/or sells energy to

a covered buil ding.

24. "State building" neans a building that is nore than ten thousand
gross square feet (nine hundred twenty-nine square neters), as it
appears in the records of the departnent of taxation and finance, which
information shall be shared by the departnent of taxation and finance
with the authority for purposes of inplenentation of this article, that
is owned by the state or for which the state reqularly pays all of the
annual energy bills, provided that two or nore buildings on the same tax
lot shall be deened to be one building.

8 20. The energy law is anended by adding a new section 17-107 to read
as foll ows:

8§ 17-107. Benchmarking applicability and subnmission. 1. No later than
the first day of May., two thousand twenty-five, and no later than the
first day of May of every year thereafter, each owner shall ensure that
such owner's covered buildings shall be benchmarked for the previous
calendar year and the benchmarking subni ssion shall be provided to the
authority as directed by the president.

2. The president or the president's designee nmay exenpt from the
benchmarking requirenent a nunicipality with a benchmarki ng requirenent
in effect that neets or exceeds the benchnmarking rules established by
the authority.

3. The president or the president's designee may tenporarily exenpt
fromthe benchmarking requirenent the owner of a covered building that
subnmits docunentation establishing, to the satisfaction of the president
or the president's designee, any of the foll ow ng:

(a) the covered building has characteristics that make benchmarki ng
inpracticable, including buildings that do not fit any of the building
types, definitions or use details listed in the portfolio manager;

(b) the covered building had average physical occupancy of less than
fifty percent throughout the calendar year for which benchmarking is

required;
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(c) the covered building is a new construction and the covered
building's certificate of occupancy or tenporary certificate of occupan-
cy was issued during the calendar vyear for which benchmarking is
required;

(d) the covered building experienced qualifying financial distress
during the yvear for which benchmarking is required; or

(e) the covered building has been issued a full denolition permt for
the prior calendar year., provided that denolition work has comrenced,
sonme _energy-related systens have been conpromi sed and | egal occupancy is
no longer possible prior to the first day of May of the year in which
the benchmarking report is due.

4. The president or the president's designee may exenpt fromthe
benchmarking requirenent the owmers of all covered buildings |ocated
within an exenpt nmunicipality that conply with the municipality's bench-
mar ki ng requirenment.

5. The president or the president's designee may exenpt fromthe
benchmarking requirenent related to water the owner of a covered build-
ing in jurisdictions where whole building water use data is not avail -
able in increnents required by the benchmarking tool or as defined by
the president or the president's designee.

6. The president or the president's designee nay grant an extension of
tine if the owner of the covered building denpbnstrates, to the satisfac-
tion of the president or the president's designee, that despite good
faith efforts, the owner could not satisfy the requirements of this
article by the inposed deadlines.

7. The president or the president's designhee may require that data be
validated by a qualified benchnmarker or that benchnmarking be perforned
by a qualified benchnarker.

8§ 21. The energy law is anended by adding a new section 17-108 to read
as foll ows:

§ 17-108. Benchmarking notification and posting. 1. Between Septenber
first and Decenber thirty-first of each year, the authority shall notify
owners of their obligation to benchmark pursuant to section 17-107 of
this article.

2. By Decenber first of each year, the authority shall post the |ist
of the addresses of covered buildings on the authority's website.

8§ 22. The energy law is anended by adding a new section 17-109 to read
as foll ows:

8§ 17-109. Disclosure, analysis, and publication of benchmarking infor-
mation. 1. No later than the thirty-first day of Decenber. two thousand
twenty-five and by the fifteenth day of Septenber of each year thereaft-
er, the authority shall publish public benchnmarking information regard-
ing all covered buildings for the previous calendar year, except that
public benchmarking information regarding a covered building for such
building's first year of required conpliance shall not be published by
the authority, regardless of whether or not the authority received
benchmarking infornmation for that building.

2. In addition to the publishing of public benchmarking information
requi red by subdivision one of this section, the authority shall annual -
Ly publish:

(a) summary statistics and trend anal yses regardi ng energy consunption
for covered buildings derived from aggregation of benchmarking inform-
tion; and

(b) information regarding how each covered building conpares wth
conparable covered buildings in New York state, and how each covered
bui l ding's performance has changed over tine.
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3. No later than the thirty-first day of Decenber, two thousand twen-
ty-five, and no later than the fifteenth day of Septenber of each year
thereafter, each exenpted nunicipality shall nake available to the
authority, in a form as required by the authority, any benchnarking
informati on possessed by such nmunicipality.

4. Any analysis or possession of information concerning covered build-
ings by the authority is subject to rules regarding personal., private or
sensitive information as defined by the New York state office of infor-
mati on technol ogy services and article six of the public officers |aw

5. The authority may provide an owner or manager of a covered buil ding
with benchmarking infornation related to such covered building that is
not public benchmarking information.

6. Nothing in this section should be construed to supersede sections
eighty-four through section ninety of the public officers law except
with respect to the authority's publishing of public benchmarking infor-
mation as required in this section.

§ 23. The energy law is amended by adding a new section 17-110 to read
as foll ows:

8 17-110. WMaintenance of benchmarking records. 1. Omers shall nmain-
tain records sufficient to provide for the reporting of public bench-
nmarking information to the authority. Such records shall be preserved
for a period of at least three years. At the request of the president
such records shall be nade available for inspection and audit.

2. At the tinme legal title of any covered building is transferred, the
buyer and seller shall arrange for the seller to provide to the buyer,
at or before closing, all information necessary for the buyer to report
benchmarking infornation for the entire year in a tinely manner.

8§ 24. The energy law is anended by adding a new section 17-111 to read
as foll ows:

8§ 17-111. Powers and duties of the president. The president shall have
the authority to pronulgate reqgulations establishing rules for the
adm nistration and enforcenent of the requirements of this article, such
as conpliance, enforcenent, and exenptions for benchmark reporting and
data verification requirenents and for the foll ow ng

1. to establish through requlation the obligation to post and publicly
di splay energy grades;

2. to establish through regulation exenption criteria for qualifying
buildings to delay conpliance with the benchnmarking or energy grades
requirenents for up to three years if the owner denonstrates, to the
satisfaction of the president or their designated representative, finan-
cial distress, change of ownership, vacancy, major renovation, pending
denplition, or other acceptable circunstances determ ned by the presi-
dent ;

3. to negotiate settlenents and to inpose civil infraction penalties,
fines, and fees as sanctions for a violation of this section or a regu-
lation issued pursuant to this article. Failure to benchmark energy and
water use for the prior calendar year by deadlines set by the president
may result in a penalty of five hundred dollars. Continued failure to
benchmark may result in additional violations on a quarterly basis and
an additional penalty of five hundred dollars per violation. Failure to
annual ly post the energy grade for the building by deadlines set by the
president nmay result in a penalty of one thousand two hundred fifty
dollars. Penalties collected shall be deposited into a benchnmarking
adnini stration account; and

4. to accept grants or funds for purposes of admnistration and
enforcenent of this article. Notw thstanding any other provision of |aw
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to the contrary, the president is hereby authorized to accept grants or
funds, including funds directed through fines, conpliance penalties, or

negotiated settlenents pursuant to this article, and is authorized to
establish the benchmarking adm nistration account to be adninistered by
the New York state enerqgy research and devel opnent authority and nain-
tained in a segregated account., established in accordance with section
eighteen hundred fifty-nine of the public authorities |aw Al  funds
accepted by the president for the purposes of this article shall be
deposited in the benchmarki ng adm nistration account established by the
New York state energy research and devel opnent authority and maintai ned
in a segregated account, established in accordance with section ei ghteen
hundred fifty-nine of the public authorities law. Al expenditures from
the benchmarking administration account pursuant to this article shal
be made by the New York state energy research and devel opnent authority
to carry out studies, investigations, research., expenses to provide for
expert witness, consultant, enforcenent, admnistrative and legal fees,
including disbursenents to the departnent of taxation and finance to
support conpliance activities authorized by the president pursuant to
this section, and other related expenses pursuant to this article. Al
deposits nade to the benchmarking adninistrati on account nmade by the New
York state energy research and devel opnent authority, all funds main-
tained in the benchmarking adninistration account., and di sbursenents
therefrom made pursuant to this article shall be subject to an annua
i ndependent audit as part of such authority's audited financial state-
nents, and such authority shall prepare an annual report sumrari zing
benchmarking administration account balance and activities for each
fiscal year ending March thirty-first and provide such report to the
secretary no later than ninety days after commencenent of such fiscal
year.

§ 25. The energy law is anended by adding a new section 17-112 to read
as foll ows:

8§ 17-112. Enforcenent and administration. 1. It shall be unlawful for
any entity or person to fail to conply with the requirenents of this
article or any rule or regulation pronmulgated by the authority of this
article or to misrepresent any material fact in a docunent required to
be prepared or disclosed pursuant to this article or any rule or requ-
lation pronmul gated by the authority of this article.

2. Except for mnor alterations or alterations reasonably necessary to
protect building occupant safety and reduce fire risks or as approved by
the president or the president's designee, no county, city, town or
village shall issue a pernt for the construction of or work related to
any comercial, residential, or mxed-use building if the building is
not already in conpliance with the requirenents of this article or any
rule or reqgulation pronulgated by the authority pursuant to this arti-
cle.

3. Any person or entity who violates the provisions of this article,
not including sections 17-103 and 17-105 of this article, shall be
subject to a civil penalty.

4., The attorney general for the state of New York nmay commence a civil
action in a court of conpetent jurisdiction for damages, civil penal-
ties, cost recovery, reasonable attorney and expert witness fees, and
injunctive or other appropriate relief to enforce conpliance wth this
section or a regulation issued pursuant to this section.

§ 26. This act shall take effect imediately; provided, however, that
the anmendments to subdivision 4 of section 16-106 of the energy | aw nade
by section sixteen of this act shall not affect the repeal of such
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subdivision and shall be deened to repeal therewi th; and, provided,
however, that section twenty-one of this act shall take effect January
1, 2024.

PART XX

Section 1. Section 1005 of the public authorities law is anmended by
addi ng a new subdi vision 27-a to read as follows:

27-a. (a) As deened feasible and advisable by the trustees, the
authority is authorized to plan, design, develop, finance, construct,
own, operate, maintain and inprove, either alone or jointly wth other
entities, including but not linmted to |ocal devel opnent corporations
forned under section fourteen hundred eleven of the not-for-profit
corporation law, renewable energy generating projects in the state,
including its territorial waters, and/or on property or in waters under
the jurisdiction or requlatory authority of the United States, or any
conponent thereof, and to acquire, |ease or otherw se dispose of proper-
ty interests related to the developnent or disposition of renewable
energy generating projects, as the authority determines is necessary and
desirable to: (i) support the state's greenhouse gas eni ssion reduction
goals provided for in the clinate |leadership and community protection
act; (ii) provide or maintain an adequate and reliable supply of elec-
tric power and energy in the state; (iii) assist local governnents in
achieving local energy and environnental goals; and (iv) advance other
inportant state energy and social policies. The acquisition, lease or
other disposal of property interests related to the devel opnent or
di sposition of renewable energy generating projects authorized by this
paragraph nmay be done through a conpetitive selection process, a non-
conpetitive selection process, or by negotiation, and the disposal of
such interests shall be exenpt fromthe requirenents of title five-A of
article nine of this chapter. Renewable energy generating projects
developed by or for the authority that neet eligibility criteria under

state prograns adninistered by the public service comm ssion and the New

York state energy research and devel opnent authority shall be entitled
to receive renewable enerqgy certificates in accordance wth such
progr ans.

(b) The authority shall periodically confer with the New York state
energy research and devel opnent authority, the office of renewable ener-
gy siting, and the departnent of public service, concerning the state's
progress on neeting the renewable energy targets established by the
climate | eadership and community protection act to help informits exer-
cise of the authority provided for in paragraph (a) of this subdivision
In exercising the authority provided for in paragraph (a) of this subdi-
vision, the authority is encouraged to consider the use of public-pri-
vate partnerships to the extent the authority determnes that such
coll aborations wll provide benefits to the state or mtigate financia
risks to the authority.

(c) Notwi thstanding section twenty-eight hundred twenty-seven-a of
this chapter, the authority shall have the right, either alone or with
one or nore other entities, to formsubsidiary corporations, and form or
acquire interests in_ "special purpose entities" including, but not
limted to., business corporations, not-for-profit corporations, linmted
liability conpanies, or other special purpose entities or ventures, and
transfer interests in subsidiaries and special purpose entities, for the
pur pose of undertaking the actions authorized by paragraph (a) of this
subdi vision and facilitating the devel opnent of transmission facilities
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as authorized by this title. The authority may by resolution direct any
of its trustees, officers, or enployees to organize subsidiary corpo-
rations and special purpose entities pursuant to the business corpo-
ration law, not-for-profit corporation law, or limted liability conpany
law. Any such resolution shall prescribe the purposes for which any such
entity is to be forned.

(d) Notwithstanding any other law to the contrary., the authority nmay
transfer to and receive fromany subsidiary or special purpose entity
any consideration, noneys, real or personal or mxed property, contrac-
tual and other rights, or any project, deened appropriate to carry out
the purposes of this subdivision. Each subsidiary or special purpose
entity formed by the authority shall have all the privileges, imunities
and exenptions of the authority to the extent the sane are not incon-
sistent with the statute or statutes pursuant to which such subsidiary
or _special purpose entity was forned.

(e) The source of any financing and/or loans for any of the actions
authorized in this subdivision may include: (i) the proceeds of notes
i ssued pursuant to section one thousand nine-a of this title; (ii) the
proceeds of bonds issued pursuant to section one thousand ten of this
title; (iii) other funds nmade available by the authority for such
purposes; or (iv) any other funds nmade available to the authority from
non-authority sources.

(f) The authority is authorized to sell renewable power, energy,
ancillary services and/or renewable energy credits or attributes associ -
ated with any renewable energy generating project authorized by this
subdi vi si on and devel oped after its effective date as foll ows:

(i) to the New York state energy research and devel opnent authority,
including for the purpose of supporting the greenhouse gas em ssion
reduction goals in the climte | eadership and community protection act
as well as other state energy policies, through participation in
prograns adm nistered by the New York state energy research and devel op-
nent authority or for such other purposes as the authority and the New
York state energy research and devel opnent authority may agree;

(ii) into markets operated by the federally designated electric bulk
system operator for New York state

(iii) to any load serving entity in the state, including the long
Island power authority (directly, or through its service provider, as
appropriate), including but not limted to the purpose of providing bil
credits to end-use electricity consuners in disadvantaged conmunities
for renewable energy produced by renewabl e energy systems as provided
for in subdivision twenty-seven-b of this section

(iv) to manufacturers of green hydrogen and other new technol ogies
that are intended in whole or part to displace fossil fuel use in the
state for use at facilities located in the state;

(v) to any public entity or authority custoner;

(vi) to community distributed generation providers, energy aggregators
and simlar entities for the benefit of subscribers to comunity

distributed generation projects, including end-use electricity consuners
| ocated in disadvantaged comunities; and

(vii) to any CCA comrunity.

(g) For purposes of this subdivision, the following terns shall have
the neanings indicated in this paragraph unless the context indicates
anot her neaning or intent:

(i) "Authority custoner” neans an entity located in the state to which
the authority sells or is under contract to sell power or energy under
the authority in this title or any other |aw.
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(ii) "CCA comunity" neans one or npre nunicipal corporations |ocated
within the state that have provided for the purchase of power, energy,
or renewable energy credits or other attributes under a CCA program

(iii) "CCA program nmeans a community choice aggregation program
approved by the public service conm Ssion.

(iv) "Di sadvantaged comunities" has the neaning ascribed to that term
by subdivision five of section 75-0101 of the environnental conservation
| aw.

(v) "Public entity" has the sane neaning as in subparagraph five of
paragraph (b) of subdivision seventeen of this section.

(vi) "Renewabl e energy generating project" or "project" nmeans:

(A) facilities that generate power and energy by neans of a renewable
energy resource;

(B) facilities that store and di scharge power and energy; and

(O transm ssion and other infrastructure that supports or facilitates
the transm ssion and distribution of electricity from renewable energy
generating projects to delivery points within the state of New York

(vii) "Renewable energy resource" neans solar power, w nd power,
hydroelectric, green hydrogen, and any other generation resource author-
ized by any renewabl e energy standard adopted by the state for the
pur pose of inplenenting any state cl ean energy standard.

(h) The authority shall conplete and subnit a report, on or before
January thirty-first, two thousand twenty-five, and annually thereafter,
to the governor, the speaker of the assenbly, and the tenporary presi-

dent of the senate, and shall post such report on the authority's
website such that the report is accessible for public review Such
report shall include, but not be limted to:

(i) a description of the renewable energy projects the authority has
pl anned. desi gned. devel oped. financed. or constructed and that it owns,
operates, maintains or inproves, alone or jointly with other entities,
under the authority of this subdivision

(ii) a description of the acquisition, |ease or other disposition of
interests in renewable energy generating projects by the authority under
this subdivision

(iii) alisting of all power, energy, ancillary services and related
credits and attributes sold or purchased by the authority from such
projects;

(iv) alisting of the entities to which the authority has supplied.
all ocated or sold any power, energy, ancillary services or related cred-
its or attributes fromsuch projects; and

v a listing and description of all subsidiaries and special purpose
entities that the authority forned, or in which the authority acquired
or transferred interests.

8§ 2. Section 1005 of the public authorities law is anmended by adding a
new subdi vi sion 27-b to read as foll ows:

27-b. (a) Definitions. For purposes of this subdivision, the foll ow
ing terns shall have the foll ow ng neani ngs:

(i) "bill credit" neans a nonthly nonetary credit as deternined by the
public service commssion to the utility bill of an end-use electricity
consuner located in a disadvantaged commnity, including a |ow and

noderate incone consuner, for renewable energy produced by renewabl e
energy systens devel oped, constructed, owned, or contracted for by the
power authority of the state of New York and injected into a distrib-
ution or transnmission facility at one or nore points in New York state,
together with any enhanced incentive paynents for a community distrib-

uted generation project serving a disadvantaged comunity provided for
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in paragraph (b) of subdivision seven of section sixty-six-p of the
public service law, together with any other funding nade available by
the authority for such purposes:;

(ii) "di sadvantaged community" neans a community defined as a di sad-
vantaged comunity in accordance with article seventy-five of the envi-
ronnental conservation | aw

(iii) "jurisdictional load serving entity" has the sane neaning as
defined in paragraph (a) of subdivision one of section sixty-six-p of
the public service |aw

(iv) "renewabl e energy" neans electrical energy produced by a renewa-
bl e energy system and

(v) "renewable energy systens" has the sane neaning as defined in
paragraph (b) of subdivision one of section sixty-six-p of the public
service | aw

(b) Notwithstanding any other lawto the contrary, the authority is
authorized to establish a program to be known as the "renewable energy
access and comunity help progrant or "REACH', that will enable end-use
electricity consuners in disadvantaged comunities, including such end-
use electricity custonmers who reside in buildings that have on-site
net-netered generation or who participate in a conmunity choice aggre-
gation or community distributed generation project, unless they opt out

of REACH, to receive bill credits generated by the production of renewa-
ble energy by a renewable energy system devel oped, constructed, owned,
or contracted for by the authority. Such bill credits shall be in addi-

tion to any other renewable energy program or any other program or bene-
fit that end-use electricity consuners in disadvantaged comunities

receive. For purposes of this subdivision, a renewable energy system
devel oped, constructed, owned, or contracted for by the authority shal
be: (i) sized up to and including five negawatts alternating current and
interconnected to the distribution systemor transm ssion systemin the
service territory of the electric utility that serves the end-use el ec-
tricity consuners that receive bill credits; or (ii) sized above five
negawatts alternating current and interconnected to the transm ssion
systemat one or nore points anywhere within the state.

(c) For purposes of inplenenting REACH, the authority is authorized

to:

(i) develop, construct., own, and/or operate renewable energy systens
and related energy facilities, including energy storage facilities;

(ii) contract for the devel opnent, construction and/or operation of
renewabl e energy systens;

(iii) generate and store renewable energy, and inject energy, from
renewabl e energy systens into transm ssion or distribution systens at
one or nore points in the state;

(iv) sell, purchase, and otherw se contract regarding renewabl e ener-
gy. renewable energy credits or attributes and other energy products and
services generated by renewabl e energy systens; and

(v) enter into contracts for purposes of inplenenting REACH, including
but not linmted to agreenents with devel opers. owners and operators of
renewabl e energy systens, and agreenents with jurisdictional |oad serv-
ing entities and the Long Island power authority, or its service provid-
er, to provide for bill credits to end-use electricity consuners in
di sadvantaged communities for renewable energy produced by renewabl e
energy systens, upon terns and conditions approved by the public service
conm ssion pursuant to subdivisions seven and eight of section sixty-
six-p of the public service |aw
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(d) The authority shall conplete and subnit a report, on or before
January thirty-first, two thousand twenty-five, and annually thereafter,
to the governor, the speaker of the assenbly, the tenporary president of
the senate, the nminority |leader of the assenbly, and the nmnority | eader
of the senate which shall include, but not be linted to:

(i) contracts entered into by the authority for the devel opnent,
construction and/or operation of renewable energy systens that are
intended in whole or in part to support REACH, and the planned | ocation
of such projects;

(ii) renewable energy systens that are being planned and devel oped or
that have been devel oped by or for the authority that are intended in
whole or in part to support REACH, and the |ocation of such projects;

(iii) an estinmate of the aggregate anount of bill credits provided to
end-use electricity consuners in di sadvantaged conmuniti es under REACH
and

(iv) an estinmate of: (A) the total anpunt of revenues generated from
the sale of renewable capacity., energy. renewable credits or attributes,
related ancillary services that are used to fund bill credits; and (B)
any other authority funds, as deternined to be feasible and advi sable by
the trustees, the authority has contributed for the purpose of funding
bill credits under REACH.

(e) The authority may request fromany departnent, division, office,
conm ssion or other agency of the state or state public authority, and
the sane are authorized to provide, such assistance, services and data
as may be required by the authority in carrying out the purposes of this
subdi vi si on.

§ 3. Subdivision 1 of section 66-p of the public service |law, as
added by chapter 106 of the laws of 2019, is anended to read as foll ows:

1. As used in this section:

(a) "jurisdictional |load serving entity" means any entity subject to
the jurisdiction of the comrssion that secures energy to serve the
electrical energy requirenents of end-use custoners in New York
state[ -]

(b) "renewabl e energy systens"” means systens that generate electricity
or thermal energy through use of the follow ng technol ogi es: solar ther-
mal , photovoltaics, on I and and of fshore wi nd, hydroelectric, geotherna
electric, geothermal ground source heat, tidal energy, wave energy,

ocean thermal, and fuel <cells which do not wutilize a fossil fuel
resource in the process of generating electricity.
(c) "bill credit" shall have the sane neaning as in subparagraph (i)

of paragraph (a) of subdivision twenty-seven-b of section one thousand
five of the public authorities |aw

(d) "di sadvantaged conmunity" neans a community defined as a di sadvan-
taged comunity under article seventy-five of the environnmental conser-
vation | aw.

(e) "renewabl e energy" neans electrical energy produced by a renewabl e
energy system

8 4. Section 66-p of the public service law is anended by adding a new
subdi vision 8 to read as foll ows:

8. The conmmission shall, no later than eighteen nonths after the
effective date of this subdivision, comence necessary proceedings to
enable the power authority of the state of New York to provide bill
credits fromrenewable energy systens under the renewabl e energy access
and community help program or "REACH'. established pursuant to subdivi-
sion twenty-seven-b of section one thousand five of the public authori-
ties law, to end-use electricity consuners in di sadvantaged conmunities
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for renewabl e energy produced by renewable energy systens devel oped,
constructed, owned, or contracted for by the power authority of the

state of New York. Such bill credits shall be in addition to any other
renewable energy program or any other program or benefit that end-use
electricity consuners in disadvantaged comunities receive, and any
other incentives nmde available by the power authority of the state of
New York. For purposes of this subdivision, a renewable energy system
devel oped, constructed, owned, or contracted for by the authority shal
be:

(a) sized up to and including five negawatts alternating current and
interconnected to the distribution systemor transnission systemin the
service territory of the electric wutility that serves the end-use
consuners that receive bill credits; or

(b) sized above five negawatts alternating current and interconnected
to the transm ssion systemat one or nore points anywhere in New York
st ate. The conmi ssion shall, after public notice and comment under the
state adnministrative procedure act, establish such progranms inplenenting
REACH whi ch:

(i) provide that jurisdictional |oad serving entities shall enter into
agreenents with the power authority of the state of New York to carry
out REACH;

(ii) provide that jurisdictional load serving entities shall file
tariffs and other solutions determned by the conmmission to inplenent
REACH at a reasonable cost while ensuring safe and reliable electric
service;

(iii) provide that, unless they opt out, end-use electricity consuners
in disadvantaged communities, including such end-use electricity custom
ers who have or who reside in buildings that have on-site net-netered
generation or who participate in a comunity choice aggregation or
community distributed generation project, shall receive bill credits for
renewabl e energy produced by a renewable energy system devel oped,
constructed, owned, or contracted for by the power authority of the
state of New York:;

(iv) consider enhanced incentive paynents in bill credits to end-use
electricity consunmers in disadvantaged communities for renewabl e energy
systens including solar and community distributed generation projects as
provided for in paragraph (b) of subdivision seven of this section;

(v) to the extent practicable include energy storage in renewable
energy systens to deliver clean energy benefits to end-use electricity
consuners in di sadvantaged conmunities as provided for in paragraphs (a
and (b) of subdivision seven of this section; and

(vi) address recovery by jurisdictional |oad serving entities of their
prudently incurred costs of adninistering REACH in electric service
delivery rates of the utility in whose service territory end-use el ec-
tricity consuners in a disadvantaged comunity participate in REACH

§ 5. Section 1005 of the public authorities law is amended by adding a
new subdi vision 27-c to read as foll ows:

27-c. (a) Wthin tw years of the effective date of this subdivision
the authority shall publish a plan providing for the proposed phase out,
by Decenber thirty-first, two thousand thirty-five, of the production of
electric energy from its small natural gas power plants should the
authority deternmine that such plants or the electricity production ther-
efromare not needed for any of follow ng purposes: (i) energency power
service; or (ii) electric systemreliability, including but not limted
to, operating facilities to mnmmintain power system requirenents for
facility thermal limts, voltage limts, frequency linmts, fault current
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duty limts, or dynamic stability limts, in accordance with the system
reliability standards of the North Anerican electric reliability corpo-
ration, criteria of the northeast power coordinating council, rules of
the New York state reliability council, and as applicable, reliability
rules of the utility in whose service territory a small natural gas
power plant is located. Notwithstanding any other provision of this
paragraph, the authority may continue to produce electric energy at any
of the smmll natural gas power plants if existing or proposed replace-
nment generation resources would result in a net increase of em ssions of
carbon dioxide within or outside New York state.

(b) In determining whether to cease electricity production from any
small  natural gas power plant, the authority is authorized to confer
with the federally designated electric bulk system operator for the
state, the New York state energy research and devel opnent authority, the
departnment of public service, and the distribution utility in whose
service territory such small natural gas power plant operates, in addi-

tion to such other stakeholders as the authority deternmines to be appro-

priate.
(c) Nothing in this subdivision is intended to, nor shall be construed

to., prohibit the authority in its discretion fromusing, or permtting
the use of, including through |ease, sale, or, other arrangenent. any
small  natural gas power plant or its site or associated infrastructure
in whole or in part for electric system purposes that does not involve
the conbustion of fossil fuels, including, but not limted to providing
system vol t age support, energy storage, interconnection of existing or
new renewable generation, or the use of the generator step up transfor-
ners and substations for transmi ssion or distribution purposes.

(d) For purposes of this subdivision, the term "small natural gas
power plant" neans each of the seven electric generating power plants
owned and operated by the authority located at six sites in Bronx,
Brooklyn, Queens and Staten Island and one site in Brentwood, Suffolk
county, which each use one or nore sinple cycle conbustion turbine
units, totaling eleven units, fueled by natural gas and which typically
operate during periods of peak electric system demand.

8§ 6. Section 1020-f of the public authorities |law, as added by chapter
517 of the laws of 1986, is anended by adding a new subdivision (jj) to
read as foll ows:

(jj) Notwithstanding any provision of lawto the contrary, as deened
feasible and advisable by the trustees, to enter into contracts with the
power authority of the state of New York for the provision of bill cred-
its generated by the production of renewable energy by a renewabl e ener-
gy system devel oped, constructed, owned, or contracted for by the power
authority of the state of New York under the renewabl e energy access and
community help program established pursuant to subdivision twenty-sev-
en-b of section one thousand five of this article and, unless such end-
use electricity consuners opt out, to provide such bill credits to end-
use electricity consuners in di sadvantaged comunities., including such
end-use electricity custoners who have or who reside in buildings that
have on-site net-netered generation or who participate in a community
choi ce aggregation or conmunity distributed generation project.

8§ 7. Section 1005 of the public authorities law is anended by adding a
new subdi vi sion 27-d to read as foll ows:

27-d. The authority is authorized, as deened feasible and advi sable by
the trustees, to nake available an anmpbunt up to twenty-five mllion
dollars annually to fund training prograns to help prepare workers for
enploynent  in the renewable energy field. The authority shall coordi -
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nate with the departnment of l[abor and the New York state energy and
research developnent authority on initiatives to help prepare workers
for enployment in the renewable energy field and to nmaxim ze the inpact
of authority resources nade avail able pursuant to this subdivision.

8 8. Paragraph (a) and subparagraph 1 of paragraph (b) of subdivision
13-b of section 1005 of the public authorities |aw, added by section 4
of part CC of chapter 60 of the | aws of 2011, are anended to read as
fol | ows:

(a) Residential consuner electricity cost discount. Notw thstanding
any provision of this title or article six of the econoni c devel opnent
law to the contrary, the authority is authorized, as deened feasible and
advi sable by the trustees, to use revenues fromthe sale of hydroelec-
tric power, and such other funds of the authority as deened feasible and
advisable by the trustees, to fund nonthly paynents to be nmade for the
benefit of such classes of electricity consuners as enjoyed the benefits
of authority hydroelectric power w thdrawn pursuant to subdivision thir-
teen-a of this section, for the purpose of mtigating price inpacts
associated with the reallocation of such power in the manner descri bed
in this subdivision. Such nonthly paynents shall conmrence after such
hydroel ectric power is withdrawn and shall cease August first, two thou-
sand twenty-three. The total annual anount of nonthly paynments for each
of the three twelve nonth periods follow ng withdrawal of such [hydee—
leet+rie] hydroelectric power shall be one hundred million dollars. The
total annual anmount of nonthly paynents for each of the two subsequent
twel ve nonth periods shall be seventy million dollars and fifty mllion
dollars, respectively. Thereafter, the total annual anmount of nonthly
paynents for each twelve nonth period through the final period ending
August first, two thousand twenty-three shall be thirty mllion dollars.
The total anmount of nonthly paynents shall be apportioned by the author-
ity anong the utility corporations that, prior to the effective date of
thi s subdivision, purchased such hydroel ectric power for the benefit of
their domestic and rural consuners according to the relative amunts of
such power purchased by such corporations. The nonthly paynents shall be
credited to the electricity bills of such corporations' donestic and
rural consunmers in a nmanner to be determined by the public service
comm ssion of the state of New York. The nonthly credit provided by any
such corporation to any one consuner shall not exceed the total nmonthly
electric utility cost incurred by such consuner.

(1) Beginning with the second twelve nonth period after such hydro-
electric power is withdrawn, up to eight nmillion dollars of the residen-
tial consumer electricity cost discount established by paragraph (a) of
this subdivision shall be dedicated for nonthly paynents to agricultura
producers who receive electric service at the residential rate, provided
that in the final twelve nonth period ending August first, two thousand
twenty-three, the anmpunt dedicated for agricultural producers shall not
exceed twenty percent of the ampunt nade available for the overall resi-
dential consuner electricity cost discount. The total anobunt of nonthly
paynents shall be apportioned by the authority anmong the utility corpo-
rations in the sane manner as they are apportioned in paragraph (a) of
this subdivision. Monthly paynments shall be credited to the electricity
bills of such corporations' agricultural consuners in a manner to be
determined by the public service conm ssion of the state of New York.
The conbi ned monthly credit, under this paragraph and paragraph (a) of
this subdivision, provided by any such corporation to any one consuner
shall not exceed the total nonthly electric wutility cost incurred by
such consuner
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§ 9. Subdivision 13-b of section 1005 of the public authorities |aw,
as added by section 4 of part CC of chapter 60 of the laws of 2011,
paragraph (a) and subparagraph 1 of paragraph (b) as anended by section
8 of this act, is anended to read as foll ows:

13-b. [Resd i e i

er—] Notwi thstanding any provision of this title or article six of the
econom ¢ developnent law to the contrary, the authority is authorized,

beginning in two thousand twenty-four, as deened feasible and advisable
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by the trustees, to use revenues fromthe sale of hydroelectric power,
and such other funds of the authority as deened feasible and advisable
by the trustees, to fund nonthly paynents to be nade for the benefit of
agricultural producers who receive electric service at the residential
rate who enjoyed the benefits of authority hydroelectric power wi thdrawn
pursuant to subdivision thirteen-a of this section, and who were previ-
ously eligible to receive benefits under the agricultural consuner el ec-
tricity cost discount created by section four of part CC of chapter
sixty of the laws of two thousand eleven, for the purpose of mnitigating
price inpacts associated wth the reallocation of such power in the
manner described in this subdivision. Such nonthly paynents shal
commence Septenber first, two thousand twenty-four. The total annual
anmount of nonthly paynents shall not exceed five million dollars.

(2) The authority shall work cooperatively wth the departnent of
public service to evaluate the agricultural consunmer electricity cost
di scount, which shall include an assessnent of the benefits to recipi-
ents conpared to the benefits the recipients received fromthe authori -
ty's hydroel ectric power, w thdrawn pursuant to subdivision thirteen-a
of this section, during the twelve nonth period ending Decenber thirty-
first, two thousand ten, and conpared to other agricultural consuners
that did not choose to receive the discount.

[s>] (b) Energy efficiency program (1) Beginning with the withdrawal
of such hydroel ectric power, the authority or the New York state energy
research and devel opnment authority, shall conduct an energy efficiency
program for five years to provide energy efficiency inprovenents for the
pur pose of reducing energy consunption for donestic and rural consuners.
Such energy efficiency program may be undertaken in cooperation with
ot her energy efficiency prograns offered by utility corporations, state
agencies and authorities including but not limted to the New York state
energy research and devel opnent authority; provided however that energy
savings attributable to such other energy efficiency prograns shall not
be included in determning the anobunt of energy saved pursuant to the
program est abl i shed by this paragraph;

(2) The authority or the New York state energy research and devel op-
ment authority shall annually post on their website a report evaluating
the energy efficiency program including but not limted to, the nunber
of donestic and rural consunmers who opted to participate in the program
and, if practicable, the estimted savings the donmestic and rura
consuners received by participating in the energy efficiency program

§ 10. Subdivision 13-b of section 1005 of the public authorities |aw
i s REPEALED

8 11. Nothing in this act is intended to limt, inpair, or affect the
legal authority of the Power Authority of the State of New York under
any ot her provision of |aw

8§ 12. Severability. If any word, phrase, clause, sentence, paragraph,
section, or part of this act shall be adjudged by any court of conpetent
jurisdiction to be invalid, such judgnent shall not affect, inpair, or
i nval i date the renmi nder thereof, but shall be confined in its operation
to the word, phrase, clause, sentence, paragraph, section, or part ther-
eof directly involved in the controversy in which such judgnment shal
have been rendered.

8§ 13. This act shall take effect inmediately; provided, however, that
section nine of this act shall take effect January 1, 2024; and provided
further, however, that section ten of this act shall take effect Decem
ber 31, 2029.
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PART YY

Section 1. Section 4 of part LL of chapter 58 of the | aws of 2019
anendi ng the public authorities law relating to the provision of renewa-
bl e power and energy by the Power Authority of the State of New York is
amended to read as foll ows:

8 4. This act shall take effect inmmediately; provided, however, that

the provisions of sections two and three of this act shall expire on
June 30, [2624] 2044 when upon such date the provisions of such sections
shall be deened repeal ed, provided that such repeal shall not affect or

i mpai r any act done, any right, permt or authorization accrued or
acquired, or any liability incurred, prior to the tinme such repeal takes
effect, and provided further that any project or contract that was
awarded by the power authority of the state of New York prior to such
repeal shall be permtted to continue under this act notw thstandi ng
such repeal

8§ 2. This act shall take effect inmediately.

PART ZZ

Section 1. Expenditures of noneys by the New York state energy
research and devel opment authority for services and expenses of the
energy research, developnent and denpnstration program i ncl udi ng
grants, the energy policy and planning program and the Fuel NY program
shall be subject to the provisions of this section. Notw thstanding the
provi sions of subdivision 4-a of section 18-a of the public service |aw,
all nmoneys committed or expended in an anpunt not to exceed $28, 725,000
shall be reinbursed by assessnent agai nst gas corporations, as defined
i n subdivision 11 of section 2 of the public service law and electric
corporations as defined in subdivision 13 of section 2 of the public
service | aw, where such gas corporations and el ectric corporations have
gross revenues fromintrastate utility operations in excess of $500, 000
in the preceding cal endar year, and the total anmount assessed shall be
all ocated to each electric corporation and gas corporation in proportion
to its intrastate electricity and gas revenues in the cal endar year

2021. Such anpunts shall be excluded from the general assessnent
provisions of subdivision 2 of section 18-a of the public service |aw
The chair of the public service comm ssion shall bill such gas and/or

electric corporations for such amounts on or before August 10, 2023 and
such amounts shall be paid to the New York state energy research and
devel oprment authority on or before Septenber 10, 2023. Upon receipt,
the New York state energy research and development authority shal

deposit such funds in the energy research and devel opment operating fund
established pursuant to section 1859 of the public authorities |aw. The
New York state energy research and devel opnent authority 1is authorized
and directed to: (1) transfer up to $4 nmillion to the state general fund
for climate change related services and expenses of the departnent of
environnmental conservation fromthe funds received; and (2) comencing
in 2016, provide to the chair of the public service comm ssion and the
director of the budget and the chairs and secretaries of the |egislative
fiscal committees, on or before August first of each year, an item zed
record, certified by the president and chief executive officer of the
authority, or his or her designee, detailing any and all expenditures
and commtnents ascribable to noneys received as a result of this
assessnment by the chair of the departnment of public service pursuant to
section 18-a of the public service |aw This item zed record shal
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i nclude an item zed breakdown of the prograns being funded by this
section and the anmpunt committed to each program The authority shal
not conmt for any expenditure, any noneys derived from the assessnent
provided for in this section, until the chair of such authority shal
have submitted, and the director of the budget shall have approved, a
conprehensive financial plan enconpassing all noneys avail able to and
all anticipated commitnents and expenditures by such authority from any
source for the operations of such authority. Copi es of the approved
conmpr ehensi ve financial plan shall be inmrediately submtted by the chair
to the chairs and secretaries of the legislative fiscal comittees. Any
such anobunt not committed by such authority to contracts or contracts to
be awarded or ot herw se expended by the authority during the fiscal year
shall be refunded by such authority on a pro-rata basis to such gas
and/or electric corporations, in a manner to be determned by the
department of public service, and any refund anmounts nust be explicitly
lined out in the item zed record described above.

8 2. This act shall take effect immediately and shall be deenmed to
have been in full force and effect on and after April 1, 2023.

PART AAA

Section 1. Legislative findings and declaration. 1. Pursuant to arti-
cle 75 of the environnmental conservation law, as added by the dimte
Leadership and Community Protection Act, the departnent of environnental
conservation nust pronul gate regul ations, by January 1, 2024, to ensure
achi evenent of the statew de greenhouse gas enmission linmts, as defined
and established therein. Among ot her requirenents, the regul ations
promul gated by such department pursuant to section 75-0109 of the envi-
ronmental conservation |aw nust ensure that the aggregate em ssions of
greenhouse gases from greenhouse gas emi ssion sources wll not exceed
the statewide greenhouse gas emissions lints established in section
75-0107 of the environnmental conservation |law, include |egally enforcea-
ble emissions limts, performance standards, or neasures or other
requi rements to control em ssions from greenhouse gas emn ssion sources;
and reflect, in substantial part, the findings of the scoping plan
prepared by the dimte Action Council pursuant to section 75-0103 of
the environnmental conservation | aw

2. The scoping plan prepared by the dimate Action Council pursuant to
section 75-0103 of the environmental conservation |aw reconmends that
the departnent of environnental conservation and the New York state
energy research and devel opnent authority adopt an econony-wi de cap and
invest program to, anobng other purposes, ensure achievenment of the
st atewi de greenhouse gas linits, as defined and established in article
75 of the environnmental conservation |aw.

3. An econony-w de cap and invest program established through regu-
| ation by the departnent of environnmental conservation and the New York
state energy research and devel opment authority, would neet the require-
nments of section 75-0109 of the environnental conservation |aw.

4. Wiile the establishnment of an economy-w de cap and i nvest program
t hrough regul ation is the nost cost-effective neans of achieving the
statewi de greenhouse gas enmission limts, as defined and established in
article 75 of the environmental conservation |aw, the state must ensure
that energy costs are affordable for all menbers of the public.

5. To pronpte affordability, a portion of the proceeds of the auction
or sale of allowances under the econony-w de cap and invest programwil|l
be designated to mitigate costs through the creation of a climate action
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fund, that will assist in reducing the costs of the program for the
people of the state and for industrial small businesses within the
state, and which, in conmbination with other investnents nmade possible by
the cap and invest program help households and industrial small busi-
nesses reduce their energy costs by switching to clean energy.

6. In promulgating the regul ati ons, pursuant to section 75-0109 of the
environnmental conservation law, to establish an econony-wide cap and
i nvest program the department of environnental conservation in consul -
tation with the New York state energy research and devel opnent authority
will prioritize affordability in the design of the program including by
considering as part of the rul emaki ng process the aggregate cost of the
program when appl yi ng the carbon di oxi de equi val ent and statew de green-
house gas emission limt, as those terns are defined in section 75-0101
of the environnmental conservation law, and, in addition the aggregate
cost of the program if the carbon dioxide equivalent and statew de
greenhouse gas linmt as defined under internationally accepted best
practices or other nmetrics is applied.

7. To ensure the state maintains its role as a clinmate |eader, the

econony-w de cap and invest programw ||l be designed with the capacity
to link with other similar prograns in other jurisdictions to |ower
overall costs for the state to achieve the statew de greenhouse gas
emssion limts, as defined and established in article 75 of the envi-

ronmental conservation | aw, and catal yze additional enissions reductions
and greater scale in the clean energy econony across nultiple jurisdic-
tions.

8. The econony-wide cap and invest programto be established by the
departnment of environnmental conservation and the New York state energy
research and devel opment authority will be designed to create jobs and
preserve the conpetitiveness of the state's existing businesses, includ-
i ng creating well-paying, famly-sustaining jobs and by recognizing
energy intensive and trade exposed industries and designing program
el ements, such as direct allocation of allowances to qualifying green-
house gas em ssion sources in such industries, to prevent |eakage.

9. The econony-wide cap and invest programto be established by the
departnent of environnmental conservation and the New York state energy
research and devel opnent authority will be designed to invest in and, as
appropriate, prioritize di sadvantaged comunities, including by ensuring
i nvestnents of the proceeds of allowances benefit di sadvantaged comuni -
ties, as required by section 75-0117 of the environmental conservation
| aw, and by designing other programelenents to avoid disproportionate
burdens on di sadvantaged comuniti es.

10. To invest in a sustainable future, the proceeds of the auction or
sal e of allowances under the econony-w de cap and invest program will
provide funding to support programmatic investnments designed to achieve
the statew de greenhouse gas emission limt, as defined and established
in article 75 of the environnmental conservation |aw, delivering benefits
across the state and enhancing livability, cutting transition costs for
consuners, and creating a better state.

§ 2. Subdivision 1 of section 75-0101 of the environnental conserva-
tion law, as added by chapter 106 of the laws of 2019, is amended and
four new subdivisions 16, 17, 18 and 19 are added to read as foll ows:

1. "Allowance" nmeans an authorization to emt]; i i

; o6 t ] a fixed anount of
carbon di oxi de equivalent, as created and issued by the departnent.

16. "Cap and invest programi’ shall nean the program as established
through regulations adopted by the departnment and the authority,
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cont ai ni ng nmar ket - based declining annual aggregate enissions limts for
greenhouse gas sources or categories of greenhouse gas sources, by
setting an overall cap or maximum anpunt of enissions fromall regul ated
sources per conpliance period; provided that a certain nunber of allow
ances shall be created. issued and nade available to persons, conpanies,
organi zations or other entities for sale by auction or by direct allo-
cation; and provided further that the total nunber of all owances nade
available in a conpliance period shall not exceed the cap.

17. "Departnent” shall nean the departnent of environnmental conserva-
tion.

18. "Authority" shall nean the New York state energy research and
devel opnent authority.

19. "Greenhouse gas enissions reduction account” shall nean a genera
account to be established by the authority, into which the departnent
shall allocate allowances.

8 3. Subdivision 2 of section 75-0109 of the environnental conserva-
tion law is anended by adding two new paragraphs e and f to read as
foll ows:

e. Notwithstanding any other provision of law, utilize software
systens and/or electronic nechanisns to ensure adequate data collection
and assess greenhouse gas em ssion sources conpliance with reqgul ations.

f. At the discretion of the departnent. greenhouse gas eni ssion sourc-
es may be required to subnmt conpliance itens electronically and main-
tain and utilize electronic signatures for verification purposes.

8 4. Subdivision 1 of section 75-0111 of the environnental conserva-
tion law is amended by adding a new paragraph d to read as foll ows:

d. Wrking group nenbers shall receive no conpensation for their
services but shall be reinbursed for actual and necessary expenses
incurred in the performance of their duties.

8 5. Paragraphs a and b of subdivision 2 of section 75-0111 of the
environnmental conservation |aw, as added by chapter 106 of the | aws of
2019, are anended to read as foll ows:

a. The [eeuneit] working group shall hold at |east six regional public
hearings on the draft criteria and the draft |Iist of disadvantaged
comunities, including three nmeetings in the upstate region and three
meetings in the downstate region, and shall allow at |east one hundred
twenty days for the subm ssion of public conment.

b. The [eewneid] working group shall also ensure that there are mean-
i ngful opportunities for public comrent for all segnments of the popu-
lation that wll be inpacted by the criteria, including persons I|iving
in areas that may be identified as di sadvantaged conmunities under the
proposed criteria.

8 6. The environmental conservation [aw is amended by addi ng a new
section 75-0121 to read as foll ows:

8 75-0121. Allocation of allowances.

1. The departnent shall transfer all or a portion of allowances, as
created and issued by the departnent pursuant to the cap and invest
program to the greenhouse gas em ssions reduction account for auction
or sale thereof.

2. Energy-intensive and trade-exposed facilities, as deternined by the
departnent, nust receive an allocation of allowances for the covered
enm ssions under _a cap and invest programat no cost in a nmanner deter-
mned by the departnent. The departnent shall adopt a reqgulation that
identifies criteria for both energy intensity and trade exposure for the
pur pose of identifying energy-intensive and trade-exposed facilities and
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identifies the procedure for such facilities to receive no cost allow
ances.

8 7. Section 1854 of the public authorities |aw is anmended by adding
t hree new subdivisions 24, 25 and 26 to read as fol |l ows:

24. Cdimate risk-related and energy transition activities. To conduct,
foster, assist, evaluate, and support prograns and services related to:
greenhouse gas em ssions or co-pollutant reductions; research. analysis
and support of climte mtigation, adaptation, and resilience; other
neasures as identified in the scoping plan devel oped pursuant to section
75-0103 of the environnental conservation law, including without limta-
tion those neasures identified relative to a just transition or work-
force devel opnent; or neasures identified in the state energy plan
devel oped pursuant to article six of the energy | aw

25. To administer, inplenent, and support the greenhouse gas em ssions
reduction account as defined in section 75-0101 of the environnental
conservation law, in such a manner that allowances allocated to such
account by the departnent of environnental conservation, pursuant to
regul ati ons adopted pursuant to section 75-0109 of the environnental
conservation law and other existing authority, will be nade avail able
for auction or sale pursuant to the cap and invest program as defined
in section 75-0101 of the environnental conservation law. The proceeds
fromthe sale of allowances will be placed into a segregated authority
funding account, established pursuant to section eighteen hundred
fifty-nine of this title, and shall not be commingled with other author-
ity funds. Except as otherwi se set forth inthis title, the authority
may use such proceeds for activities devel oped in accordance with the
cap and invest program as defined in section 75-0101 of the environ-
nental conservation law, including but not linmted to adnmnistrative
costs, auction design and support costs., and program design. inplenenta-
tion, evaluation, and support costs associated with such cap and invest

program.
26. Wthin thirty days follow ng receipt of proceeds collected from

the auction or sale of allowances allocated by the departnent of envi-
ronmental conservation to the authority, pursuant to reqgulations adopted
by the departnent of environnental conservation in relation to section
75-0109 of the environnental conservation |aw and other existing author-
ity, the authority shall nake the following transfers from such segre-
gated authority funding account:

(a) Not less than thirty percent to the New York clinmate action fund
consunmer_climte action account established pursuant to section ninety-
nine-qq of the state finance |aw.

(b) Up to three percent to the New York climate action fund i ndustrial
small  business climte action account established pursuant to section
ni nety-nine-qq of the state finance | aw

(c) An anpbunt to the state general fund to support costs of the
departnment of environnmental conservation. and other state agencies and
authorities as appropriate, associated with such cap and invest program

8§ 8. The state finance |aw is anended by adding a new section 99-qq to
read as foll ows:

8 99-gg. New York clinmate action fund. 1. There is hereby established
in the joint custody of the conmmi ssioner of taxation and finance and the
state conptroller a special fund to be known as the "New York climate
action fund".

2. The conptroller shal | establish the following separate and
distinct accounts within the New York clinmate action fund:

a) consuner clinmate action account; and
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(b) industrial small business climte action account.

3. (a) The New York climate action fund consuner climate action
account shall consist of npneys received by the state pursuant to para-
graph (a) of subdivision twenty-six of section eighteen hundred fifty-
four of the public authorities law, and all other noneys appropriated,
credited, or transferred thereto fromany other fund or source pursuant
to law. Moneys of the account shall be expended for the purposes of
providing a paynent to help reduce potential increased costs of various
goods and services that may result fromthe inplenentation of the cap
and invest programto consuners in the state.

(b) The New York climate action fund industrial small business climate
action account shall consist of noneys received by the state pursuant to
paragraph (b) of subdivision twenty-six of section eighteen hundred
fifty-four of the public authorities law, and all other npneys appropri-
ated, credited, or transferred thereto fromany other fund or source
pursuant to law.Mneys of the account shall be expended for the
pur poses of providing a paynent to help reduce potential increased costs
of various goods and services that may result fromthe i nplenentation of
the cap and invest programto industrial snmall businesses i ncor por at ed
in the state of New York.

4. Mneys in the New York climate action fund shall be kept separate
fromand shall not be commingled with any other noneys in the custody of
the conptroller or the conm ssioner of taxation and finance. Provided,
however, that any noneys of the fund not required for inmmediate use may,
at the discretion of the conptroller, in consultation with the director
of the division of budget, be invested by the conptroller in obligations
of the United States or the state. The proceeds of any such investnent
shall be retained by the fund as assets to be used for purposes of the
fund.

8§ 9. This act shall take effect imediately.

§ 2. Severability clause. |If any cl ause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnment shall not affect,
impair, or invalidate the remainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act would have been enacted even if such
i nvalid provisions had not been included herein.

8§ 3. This act shall take effect immediately provided, however, that
the applicable effective date of Parts A through AAA of this act shal
be as specifically set forth in the last section of such Parts.




